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The  President 


[SEAL]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy-first. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Acting  Secretary  of  State. 

(F.  R.  Doc.  46-21468;  Piled,  Dec.  10,  1946; 
11:52  a.  m.) 


PROCLAMATION  2713 
Bill  of  Rights  Day,  1946 
BY  the  president  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  December  15,  1946,  marks 
the  one  hundred  and  fifty-fifth  anni¬ 
versary  of  the  adoption  of  the  Bill  of 
Rights;  and 

WH^EAS  that  covenant,  which  was 
written  into  our  Constitution  by  the  first 
ten  amendments,  guarantees  to  the 
American  people  freedom  of  religion, 
freedom  of  speech  and  assembly,  and 
freedom  to  petition  for  the  redress  of 
grievances;  and 

WHEREAS  the  preservation  of  these 
inestimable  privileges  can  be  guaranteed 
only  by  courage,  determination,  and  un¬ 
remitting  vigilance;  and 

WHEREAS  it  is  fitting  that  we  should 
set  aside  a  day  for  solemn  contempla¬ 
tion  of  our  liberties  and  of  the  recent 
world-wide  battle  to  protect  them  from 
annihilation: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  pursuant  to  a  joint  resolu¬ 
tion  of  the  Congress  approved  May  29, 
1946,  do  hereby  designate  December  15, 
1946,  as  Bill  of  Rights  Day.  And  I  call 
upon  the  officials  of  the  Government  to 
display  the  flag  of  the  United  States  on 
all  Government  buildings  on  that  day; 
and  urge  the  people  of  the  United  States 
to  observe  the  day  with  appropriate  cere¬ 
monies  and  prayer  at  their  homes,  in 
schools,  and  in  places  of  congregation 
and  of  worship. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  af¬ 
fixed. 

DONE  at  the  City  of  Washington  this 
9th  of  December  In  the  year  of  our 
Lord  nineteen  hundred  and  forty-si)*, 


Regulations 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III— Farmers  Home  Administra¬ 
tion,  Department  of  Agriculture 

Part  300 — General 

GENERAL  FUNCTIONS  AND  ORGANIZATION  OF 
THE  FARMERS  HOME  ADMINISTRATION 

Section  300.1  of  Title  6,  of  the  Code  of 
Federal  Regulations,  is  amended  and 
modified  to  read  as  follows: 

§  300.1  General  functions  and  organi¬ 
zation  of  the  Farmers  Home  Administra¬ 
tion — (a)  General  functions.  To  assist 
veterans,  and  farm  tenants,  farm  labor¬ 
ers,  sharecroppers,  and  other  individuals 
who  are  eligible  under  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended  (50 
Stat.  522;  7  U.  S.  C.  1000;  Pub.  Law 
731,  79th  Cong.),  to  acquire,  repair  or 
improve  family-size  farms,  or  to  refi¬ 
nance  indebtedness  against  undersized 
or  underimproved  units  when  loans  are 
being  made  or  Insured  by  the  Farmers 
Home  Administration  to  enlarge  or  im¬ 
prove  such  units;  to  make  production 
and  subsistence  loans  to  farmers  and 
stockmen  who  are  citizens  of  the  United 
States  for  the  purchase  of  livestock,  seed, 
feed,  fertilizer,  farm  equipment  and  sup¬ 
plies,  other  farm  needs,  the  refinancing 
of  indebtedness  and  family  subsistence, 
and  to  assist  in  the  voluntary  adjustment 
of  indebtedness  between  farm  debtors 
and  their  creditors;  to  promote  conser¬ 
vation  in  the  arid  and  semiarid  areas  of 
(Continued  on  p.  14223) 
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1945  Supplement 
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the  United  States  by  aiding  in  the  de¬ 
velopment  of  facilities  for  water  storage 
and  utilization  in  accordance  with  the 
Water  Facilities  Act,  as  amended  (50 
Stat.  869,  54  Stat.  1124) ;  to  liquidate,  as 
expeditiously  as  possible,  resettlement 
projects  and  rural  rehabilitation  proj¬ 
ects  for  resettlement  purposes;  and 
to  collect  or  liquidate,  as  the  case  may 
be,  all  assets,  funds,  contracts,  property, 
and  records  and  all  liabilities  of  the 
agencies  abolished  by  the  Farmers  Home 
Administration  Act  of  1946  (Pub.  Law 
731,  79th  Cong.),  and  all  assets,  funds, 
contracts,  property  and  records  which 
the  Secretary  of  Agriculture  and  the 
Governor  of  the  Farm  Credit  Adminis¬ 
tration  have  been  using  or  have  acquired 
primarily  in  the  Administration  of  any 
function,  power,  or  duty  so  abolished  and 
all  liabilities  chargeable  thereto.  The 
Farmers  Home  Administration  Act  of 
1946  (Pub.  Law  731,  79th  Congress,  ap¬ 
proved  August  14,  1946)  abolished  the 
Farm  Security  Administration  and  its 
functions,  powers  and  duties,  and  the 
functions,  powers  and  duties  of  the 
Emergency  Crop  and  Feed  Loa^i  Division 
of  the  Farm  Credit  Administration,  and 
provided  for  the  administration  of  simi¬ 
lar  functions,  powers  and  duties  by  the 
Farmers  Home  Administration.  The 
Secretary  of  Agriculture,  by  order  dated 
August  14,  1946  (11  F.  R.  9007,  9183), 
established  the  Farmers  Home  Adminis¬ 
tration  as  an  agency  within  the  Depart¬ 
ment  of  Agriculture,  and  postponed,  for 
a  period  not  exceeding  90  days,  the  effec¬ 
tive  date  of  the  transfers  provided  by 
the  act.  The  Secretary  of  Agriculture, 
by  order  dated  October  14,  1946  (11  F.  R. 
12520),  ordered,  effective  November  1, 
1946,  the  transfer  to  the  Farmers  Home 
Administration  of;  all  assets  and  liabili¬ 
ties  of  the  agencies  abolished  by  the  Act 
or  which  the  Secretary  of  Agriculture 
and  the  Governor  of  the  Farm  Credit 
Administration  had  been  using  or  had 
acquired  primarily  in  the  administration 
of  any  function,  power  or  duty  so  abol¬ 
ished;  all  authorities  and  functions 
vested  in  the  Secretary  of  Agriculture 
under  the  provisions  of  the  act  and  by 
virtue  of  the  transfer  agreements  with 
the  various  State  Rural  Rehabilitation 
Corporations;  all  functions  relating  to 
the  sale  of  land  pursuant  to  section  43 
of  the  act  of  July  22, 1937,  (50  Stat.  530) ; 
and  all  authorities  and  functions  with 
respect  to  the  Water  Facilities  program 
remaining  on  October  31,  1946,  in  the 
Farm  Security  Administration  or  Admin¬ 
istrator  thereof;  and,  immediately  and 
pending  consummation  of  these  trans¬ 
fers,  authorized  and  directed  the  Admin¬ 
istrator  to  p)€rform,  in  advance  of  the 
transfers,  such  acts  as  might  be  neces¬ 
sary  to  the  uninterrupted  continuation 
of  operations  by  the  Farmers  Home  Ad¬ 
ministration.  In  the  integration  of 
Emergency  Crop  and  Feed  Loan  and 
Farm  Security  Administration  activities 
under  the  Farmers  Home  Administra¬ 
tion,  the  interim  organization  described 
in  paragraphs  (b)  and  (c)  of  this  section 
has  been  established. 

(b)  Central  organization.  The  Na¬ 
tional  Headquarters  of  the  Farmers 
Home  Administration,  located  in  the 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington,  D.  C.,  is  under  the  direction  of 


an  Administrator,  who  is  assisted  by  two 
Associate  Administrators,  two  Assistant 
Administrators,  a  small  staff  of  field 
representatives,  and  special  assistants. 
The  Administrator  is  also  assisted  by  an 
Information  Staff  and  8  divisions,  each 
under  the  direction  of  a  chief,  consisting 
of  the  following  six  service  divisions: 
Administrative  Analysis,  Administrative 
Services,  Budget,  Examination,  Finance, 
and  Personnel,  and  the  following  two 
program  divisions; 

(1)  Farm  Ownership  Division.  Advises 
and  assists  the  Administrator  and  his 
staff  in  formulating  and  developing  poli¬ 
cies  for  making  and  servicing  direct 
Tenant  Purchase  loans  and  processing 
and  servicing  insured  mortgage  loans  in 
accordance  with  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act  as  amended  by 
the  Farmers  Home  Administration  Act. 

(2)  Production  Loan  Division.  Ad¬ 
vises  and  assists  the  Administrator  and 
his  staff  in  formulating  and  developing 
policies  for .  (i)  making  and  servicing 
loans  in  accordance  with  Title  H  of  the 
Bankhead-Jones  Farm  Tenant  Act  as 
amended  by  the  Farmers  Home  Adminis¬ 
tration  Act,  (ii)  farm  debt  adjustment, 
and  (iii)  making  and  servicing  loans  in 
arid  and  semiarid  areas  in  accordance 
with  the  Water  Facilities  Act. 

(c)  Field  organization.  For  purposes 
of  administering  the  FHA  program, 
the  continental  United  States,  its  terri¬ 
tories  and  possessions  are  divided  geo¬ 
graphically  into  regions  (which  are  in 
process  of  elimination  as  required  by  sec¬ 
tion  3  of  the  Farmers  Home  Administra¬ 
tion  Act),  areas,  states,  districts,  and 
units  or  counties. 

(1)  Regions.  The  continental  United 
States,  its  territories  and  possessions 
have  heretofore  been  divided  into  12  FSA 
regions,  each  under  the  direction  of  a 
Regional  Director,  and  11  FCA  (ECFL) 
regions,  each  under  the  direction  of  a 
Regional  Manager.  Pending  elimination 
of  Regional  OflBces  as  required  by  section 
3  of  the  Farmers  Home  Administration 
Act,  administration  of  FHA  activities  in 
the  field  will  be  under  the  supervision 
and  direction  of  the  appropriate  regional 
director  and  regional  manager. 

(i)  The  following  is  a  list  of  states, 
territories,  and  possessions  within  each 
(former  FSA)  region,  under  the  direction 
of  a  regional  director,  and  the  location 
of  the  regional  headquarters  thereof: 

Region  J.  Cunard  Building,  229  South 
16th  Street,  Philadelphia  2,  Pennsylvania. 
Maine,  New  Hampshire,  Vermont,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut,  New 
York,  Pennsylvania,  New  Jersey,  Delaware, 
and  Maryland; 

Region  II.  County  Court  House,  Milwau¬ 
kee  1,  Wisconsin.  Michigan,  Wisconsin,  and 
Minnesota; 

Region  III.  342  Massachusetts  Avenue, 
Indianapolis  7,  Indiana.  Ohio,  Indiana,  Illi¬ 
nois,  Iowa  and  Missouri; 

Region  IV.  Raleigh  Building,  S.  W.  Har¬ 
gett  Street,  Raleigh,  North  Caixdina.  West 
Virginia,  Virginia,  Kentucky,  Tennessee  and 
North  Carolina; 

Region  V.  Farm  Security  Building,  Bibb 
and  Commerce  Streets,  Montgomery  4,  Ala¬ 
bama.  South  Carolina,  Georgia,  Alabama 
and  Florida. 

Region  VI.  Waldon  Building,  7th  and 
Main  Streets,  Little  Rock,  Arkansas.  Ar¬ 
kansas,  Louisiana  and  Mississippi; 


Region  VII.  13th  and  N  Street,  Lincoln  8, 
Nebraska.  North  Dakota,  South  Dakota.  Ne¬ 
braska,  and  Kansas; 

Region  VIII.  Parry  Avenue  at  Commerce 
Street,  Dallas  1,  Texas.  Oklahoma,  Texas, 
and  New  Mexico; 

Region  IX.  30  Van  Ness  Avenue,  San 
Francisco  2,  California.  Arizona,  Utah,  Ne¬ 
vada,  California,  and  Hawaii; 

Region  X.  950  Broadway,  Denver  3,  Colo¬ 
rado.  Colorado,  Wyoming  and  Montana; 

Region  XI.  Terminal  Sales  Building,  1220 
S.  W.  Morrison  Street,  Portland  5,  Oregon. 
Oregon,  Washington,  Idaho  and  Alaska; 

Region  XIII.  Asilo  de  Indigentes.  San- 
turce,  San  Juan,  Puerto  Rico.  Puerto  Rico 
and  Virgin  Islands.' 

(ii)  The  following  is  a  list  of  states, 
territories,  and  possessions  within  each 
(former  FCA — ECFL)  region,  under  the 
direction  of  a  regional  manager,  and  the 
location  of  the  regional  headquarters 
thereof : 

_  Region  1.  310  State  Street,  Springfield  5, 
Massachusetts.  Maine,  New  Hampshire,  Ver¬ 
mont,  New  York,  Massachusetts,  Rhode  Is¬ 
land,  Connecticut  and  New  Jersey; 

Region  2.  St.  Paul  and  24th  Streets,  Balti¬ 
more  18,  Maryland.  Pennsylvania,  Mary¬ 
land,  Delaware,  Virginia,  West  Virginia  and 
Puerto  Rico; 

Region  3.  Old  Dispensary  Building,  Co¬ 
lumbia  8,  South  Carolina.  Florida,  Georgia, 
North  Carolina,  and  South  Carolina; 

Region  4.  Old  Commercial  Appeal  Build¬ 
ing,  Memphis  3,  Tennessee.  Alabama,  Ark¬ 
ansas,  Louisiana,  Mississippi,  and  Tennessee; 

Region  5.  315  Pine  Street,  St.  Louis  2,  Mis¬ 

souri.  Illinois,  Indiana,  Kentucky,  Missouri, 
and  Ohio; 

Region  6.  178  East  Fifth  Street,  St.  Paul 

1,  Minnesota.  Michigan,  Wisconsin,  Minne¬ 
sota,  and  North  Dakota; 

Region  7.  Farm  Credit  Building,  Omaha  2, 
Nebraska.  Iowa,  Nebraska,  South  Dakota, 
and  Wyoming; 

Region  8.  300  Central  Building,  Wichita  2. 
Kansas.  Colorado,  Kansas,  New  Mexico,  and 
Oklahoma;  .w 

Region  9.  405  U.  S.  Terminal  Annex  Build¬ 
ing,  Dallas  2,  Texas.  Texas; 

Region  10.  Salisbury  Building,  Salt  Lake 
City  1,  Utah.  Arizona,  California,  Nevada, 
Utah  and  Hawaii;  » 

Region  11.  Welch  Building,  Spokane  8, 
Washington.  Idaho,  Montana,  Oregon  and 
Washington, 

(2)  Area  finance  offices.  Four  area 
finance  OiUces,  each  under  the  supervision 
of  an  ajea  finance  manager,  are  re¬ 
sponsible  to  the  Administrator  for  serv¬ 
ing  the  regions  in  the  installation  and 
maintenance  of  prescribed  accounting 
systems  and  records;  and  maintaining 
warehouse  services  for  all  FHA  offices 
located  within  the  ftrea.  Their  head¬ 
quarters  and  the  states  served  are  as 
follows; 

Indianapolis,  Indiana,  342  Massachusetts 
Avenue — Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Maine,  Massachusetts,  Mary¬ 
land,  Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont  and 
Wisconsin; 

Montgomery,  Alabama,  Farm  Security 
Building — Alabama,  Florida,  Georgia,  Ken¬ 
tucky,  North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Virginia,  West  Virginia,  and  Puerto 
Rico; 

Dallas,  Texas,  Parry  Avenue  at  Commerce 
Street — Arkansas,  Louisiana,  Mississippi,  New 
Mexico,  Oklahoma,  and  Texas; 


'  Virgin  Islands — for  collection  of  prior 
accounts  only. 
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Denver,  Colorado,  950  Broadway — Aiizona, 
California,  Colorado,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Washington,  Wyoming, 
Hawaii,  and  Alaska. 

(3)  States.  A  state  FHA  office,  under 
the  direction  of  a  state  FHA  director,  will 
be  designated  to  serve  each  state  (or  a 
group  of  states) ,  territory,  and  possession 
in  which  the  FHA  program  will  be  ad¬ 
ministered.  Usually  this  office  will  be 
located  within  the  state,  territory,  or 
possession;  however,  depending  upon  the 
volume  of  business,  the  state  office  lo¬ 
cated  in  one  state  or  possession  may  also 
serve  one  or  more  adjacent  states  or 
possessions.  State  FHA  directors,  re¬ 
sponsible  directly  to  the  Administrator, 
will  be  designated  to  coordinate  and 
direct  all  activities  of  the  FHA  in  a  ter¬ 
ritory  or  in  one  or  more  states  or 
possessions:  Provided,  however.  That 
pending  designation  of  a  state  FHA  di¬ 
rector  the  present  state  (FSA)  director 
and  state  (ECFL)  supervisor  will,  jointly, 
assume  the  responsibility  for  the  admin¬ 
istration  of  the  FHA  program  within 
the  state,  territory,  or  possession:  And 
provided  jurther.  That  pending  elimina¬ 
tion  of  the  regional  offices  the  state  FHA 
directors  (or  present  state  (FSA)  direc¬ 
tor  and  state  (ECFL)  supervisor)  will 
function  under  the  supervision  of  the 
regional  (FSA)  director  and  regional 
(ECFL)  manager.  Not  later  than  Jan¬ 
uary  1,  1947,  except  in  the  territories 
of  Alaska  and  Hawaii,  and  in  Puerto 
Rico,  a  state  FHA  advisory  committee 
will  be  established  for  each  state,  or  one 
committee  may  be  established  for  each 
group  of  states  under  the  jurisdiction 
of  one  state  FHA  director.  The  com¬ 
mittee  will  advise  the  state  FHA  director 
on  all  phases  of  the  FHA  program; 
recommend  adaptations  of  national  pol¬ 
icies  to  local  conditions  for  the  further¬ 
ance  of  FHA  program  objectives  within 
the  state;  advise  on  specific  problems  as 
requested;  and  advise  in  coordinating 
the  FHA  program  with  other  agricul¬ 
tural  activities  within  the  state.  Each 
such  committee  shall  be  composed  of 
nine  members,  from  different  geo¬ 
graphical  areas  of  the  state(s)  and  rep¬ 
resenting  as  many  of  the  major  types  of 
agriculture  as  possible,  and  at  least  four 
of  the  members  will  be  persons  actually 
engaged  in  farming. 

(4)  Districts.  The  48  states  are  di¬ 
vided  into  geographic  districts  which  are 
delineated  insofar  as  possible  on  the  ba¬ 
sis  of  types  of  agriajltural  and  economic 
problems.  The  district  FHA  supervisor, 
in  charge  of  the  district  is  responsible 
to  the  state  FHA  director  for  training 
and  supervising  the  local  office  employ¬ 
ees  within  the  district  in  the  conduct 
of  the  FHA  program.  Pending  the  des¬ 
ignation  of  the  state  FHA  director  and 
his  district  FHA  supervisor,  the  district 
(FSA)  superviser  will  be  responsible,  un¬ 
der  the  appropriate  state  director,  for 
training  the  local  oflBce  employees  within 
the  district  in  the  conduct  of  all  FHA 
activities  under  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act  as  amended  by 
the  Farmers  Home  Administration  Act, 
those  activities  under  Title  II  of  such  act 
relating  to  Production  and  Subsistence 
loans  where  farm  and  home  plans  are 
required,  and  such  other  FHA  activities 


as  have  been  transferred  from  the  Farm 
Security  Administration. 

(5)  Counties.  A  local  (unit  or  county) 
FHA  ofiBce,  under  the  direction  of  an 
FHA  supervisor,  is  assigned  to  serve  each 
county.  Usually  this  oflBce  is  located  in 
the  county  seat;  however,  depending  up¬ 
on  the  volume  of  business  in  certain 
counties,  the  local  office  located  in  one 
county  may  also  serve  one  or  more  ad¬ 
joining  counties.  The  local  office  is  the 
normal  channel  through  which  the  pub¬ 
lic  is  expected  to  seek  information,  make 
application  for  assistance,  and  conduct 
business  with  the  Farmers  Home  Admin¬ 
istration.  County  FHA  committees,  com¬ 
posed  of  three  individuals  residing  in  the 
county,  at  least  two  of  whom  shall  be 
farmers  residing  on  a  farm  and  deriving 
the  principal  part  of  their  income  from 
farming,  examine  applications,  appraise 
farms,  and  certify  to  the  eligibility  of 
applicants  and  reasonable  value  of  farms 
in  connection  with  the  making  of  farm 
ownership  loans.  County  FHA  commit¬ 
tees  also  examine  applications,  certify 
as  to  the  eligibility  and  need  of  appli¬ 
cants  for  Production  and  Subsistence 
loans;  certify  to  the  justification  and  rec¬ 
ommend  the  terms  of  certain  compro¬ 
mises  of  borrowers’  accounts;  and  re¬ 
view  the  progress  of  borrowers  who  have 
received  FHA  assistance  for  a  period 
of  five  years.  (Pub.  Law  563,  79th  Cong., 
60  Stat.  711;  Pub.  Law  731,  79th  Cong.; 
R.  S.  161,  5  U.  S.  C.  22;  50  Stat.  869,  sec. 
7,  54  Stat.  1124,  16  U.  S.  C.  590r— 590x, 
590z— 5) 

Subchapter  G — Farm  Ownership 

Note:  “Subchapter  G — Farm  Ownership” 
(6  CFR,  Ch.  Ill)  now  contains  regulations 
reflecting  policies  and  procedures  applicable 
to  farm  ownership  loans  made  by  the  Farm 
Security  Administration  prior  to  November  1, 
1946.  All  such  loans  approved  after  Octo¬ 
ber  31,  1946,  are  being  made  by  the  Farmers 
Home  Administration  pursuant  to  the  Bank- 
head-Jones  Farm  Tenant  Act,  as  amended  by 
the  Farmers  Home  Administration  Act  of 
1946,  which  act  made  substantial  changes  in 
requirements  for  FO  loans.  Applicable  pro¬ 
cedures  and  forms  of  the  Farm  Security  Ad¬ 
ministration  were  adopted.  In  so  far  as  con¬ 
sistent  with  said  act,  by  the  Farmers  Home 
Administration  pending  issuance  of  new  pro¬ 
cedures  and  forms  superseding  those  adopted 
(11  F.  R.  13011;  6  CFR  300.1a).  New  pro¬ 
cedures,  Including  descriptions  of  revised 
forms,  governing  Farmers  Home  Administra¬ 
tion  programs  are  being  formalized  and  cur¬ 
rently  published  in  the  Federal  Register  in 
codified  form,  and  will  supersede  correspond¬ 
ing  material  now  contained  in  6  CFR  Ch.  III. 
Pending  formalization  of  new  procedures  for 
the  FO  program,  the  Administrator  of  the 
Farmers  Home  Administration  has  issued 
memoranda  to  fleld  ofllcials  and  revised  forms 
have  been  made  available,  putting  into  effect 
the  changes  listed  below  in  connection  with 
all  FO  loans  approved  after  October  31,  1946. 
Subchapter  G — “Farm  Ownership”  will 
therefore  be  considered  as  modified  in  ac¬ 
cordance  with  the  following  requirements: 
(1)  Interest  shall  be  charged  at  the  rate  of 
3*4%  per  annum  on  unpaid  principal  for  all 
FO  loans;  (2)  no  loan  shall  be  made  unless 
the  applicant  represents  in  writing  and  it  is 
determined  by  the  Farmers  Home  Adminis¬ 
tration,  after  certification  to  such  effect  by 
the  county  FHA  committee,  that  credit  suf¬ 
ficient  in  amount  to  finance  the  actual  needs 
of  the  applicant  is  not  available  to  him  at  a 
rate  of  Interest  not  exceeding  6  per  centum 
per  annum,  and  terms  prevailing  in  the 
community  in  or  near  which  the  applicant 


resides  for  loans  of  similar  size  and  character 
from  commercial  banks,  cooperative  lending 
agencies,  or  from  any  other  responsible 
source;  and  (3)  the  loan  and  security  instru¬ 
ments,  in  the  case  of  every  loan,  shall  pro¬ 
vide  that  if  at  any  time  it  shall  appear  to 
the  Farmers  Home  Administration  that  the 
borrower  may  be  able  to  obtain  a  loan  from 
a  Federal  Land  Bank,  or  other  responsible  co¬ 
operative  or  private  credit  source  at  a  rate 
of  interest  not  exceeding  5  per  centum  per 
annum,  and  terms  for  loans  for  similar  peri¬ 
ods  of  time  and  purposes  prevailing  in  the 
area  in  which  the  loan  is  to  be  made,  he  will, 
upon  request  of  the  Administration,  apply 
for  and  accept  such  loan  in  sufficient  amount 
to  repay  the  Administration  and  to  pay  for 
any  stock  necessary  to  be  purchased  in  the 
the  cooperative  lending  agency  in  connection 
with  the  loan. 

Subchapter  H — Production  and  Subsistence 

Part  373 — Production  and  Subsistence 
Loans 

Subchapter  H — “Rehabilitation”  in 
Chapter  HI  of  Title  6,  Code  of  Federal 
Regulations  (6  CFR,  Cum.  Supp.,  Chap¬ 
ter  III,  Subchapter  H),  is  redesignated 
“Production  and  Subsistence”;  Part 
373 — “Standard  Methods”  (ibid.)  is  re¬ 
designated  “Production  and  Subsistence 
Loans.”  Sections  373.11  and  373.13 
(ibid.)  are  revoked  and  §§  373.11  to 
373.14,  inclusive,  are  added  as  follows: 
Sec. 

373.11  Approval  authority. 

373.12  Policies. 

373.13  Processing:  county  office  routines. 

373.14  Group  services;  policy  and  routines. 

Authority:  §§  373.11  to  373.14,  Inclusive, 
issued  under  Pub.  Law  731,  79th  Cong.;  Or¬ 
der,  Secretary  of  Agriculture,  October  14, 
1946,  11  F.  R.  12520. 

§  373.11  Approval  authority,  (a) 
This  section  describes  the  delegation  to 
State  FHA  Directors  of  authority  to  ap¬ 
prove  loans  pursuant  to  Title  II  of  the 
Bankhead-Jones  Farm  Tenant  Act.  as 
amended,  known  as  Production  and  Sub¬ 
sistence  (P&S)  Loans,  and  the  authority 
for  redelegation  of  such  authority  to 
District  FHA  Supervisors  and  FHA 
Supervisors. 

(b)  General  policy.  Insofar  as  feasi¬ 
ble.  Production  and  Subsistence  (P&S) 
loans  will  be  approved  in  the  field,  either 
by  FHA  Supervisors  or  by  District  FHA 
Supervisors.  State  FHA  Directors  will 
redelegate  loan  approval  authority  to 
such  Supervisors  and  provide  the  neces¬ 
sary  instructions  with  respect  to  the 
exercise  thereof.  Loans  in  excess  of  the 
amounts,  specified  in  this  section,  or 
which  for  other  policy  reasons  cannot 
be  approved  by  the  State  FHA  Director, 
will  be  submitted  to  the  Administrator 
for  approval. 

(c)  Authorization  to  State  FHA  di¬ 
rectory.  Subject  to  the  applicable  poli¬ 
cies  and  provisions  contained  in  §§  373.12 
and  373.13,  State  FHA  directors  are  au¬ 
thorized  to  approve  Production  and  Sub¬ 
sistence  (P&S)  loans  to  eligible  indi¬ 
viduals:  Provided: 

(1)  The  aggregate  amount  of  loans 
made  to  an  individual  or  to  individuals 
as  provided  in  subparagraph  (f)  (7)  of 
§  373.12  during  any  one  fiscal  year  will 
not  exceed  $3,500. 

(2)  No  loan  may  be  made  to  an  indi¬ 
vidual  which  will  cause  his  total  out¬ 
standing  indebtedness  for  Production 
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and  Subsi5tence  (P&S),  Rural  Rehabili¬ 
tation  (RR)  (including  advances  from 
State  Rural  Rehabilitation  (RR)  Cor¬ 
poration  Trust  Fimds, '  but  excluding 
Farm  Development  (FT))  loans  made 
from  Rural  Rehabihtation  (RR)  and 
State  Rural  Rehabihtation  (RR)  Cor¬ 
poration  Trust  Funds)  and  Emergency 
Crop  and  Feed  loans  to  exceed  $5,000. 
The  “total  outstanding  indebtedness”  in¬ 
cludes  principal  and  accrued  interest 
and  any  amounts  paid  by  the  Govern¬ 
ment  for  the  account  of  and  charged  to 
the  borrower. 

(3)  No  loan  may  be  made  to  an  indi¬ 
vidual  who  has  been  indebted  continu¬ 
ously  for  five  (5)  consecutive  years  for 
Production  and  Subsistence  (P&S)  loans 
until  such  indebtedness  is  paid  in  full. 

(4)  The  aggregate  of  loans  made  in 
connection  with  any  one  joint-owner 
group  service  will  not  exceed  $5,000. 

(5)  No  loan  may  be  made  to  an  indi¬ 
vidual  who  is  still  indebted  on  August 
14,  1951,  for  Rural  Rehabilitation  (RR) 
loans  (including  advances  from  State 
Rural  Rehabilitation  (RR)  Corporation 
Trust  Fimds,  but  excluding  Farm  De¬ 
velopment  (FD)  loans  made  from  Rural 
Rehabihtation  (RR)  or  State  Rural  Re¬ 
habihtation  (RR)  Corporation  Trust 
Funds),  Emergency  Crop  and  Feed 
(ECF)  loans  and  Production  and  Sub¬ 
sistence  (P&S)  loans  until  all  indebted¬ 
ness  under  such  loans  has  been  paid  in 
full. 

(d)  Authorization  to  redelegate  loan 
approval  authority.  State  FHA  Directors 
are  authorized  to  redelegate  to  District 
FHA  Supervisors,  or  to  FHA  Supervisors 
in  charge  of  County  Offices,  all  or  any 
part  of  their  authority  to  approve  Pro¬ 
duction  and  Subsistence  (P&S)  loans  and 
shall  reserve  the  right  to  review  at  their 
discretion  the  exercise  of  or  to  revoke 
any  of  the  authority  so  delegated,  pro¬ 
vided  FHA  Supervisors  in  charge  of 
County  Offices  may  not  be  authorized  to 
approve: 

(1)  Loans  which  will  result  in  a  total 
principal  indebtedness  for  Production 
and  Subsistence  (P&S),  Rural  Rehabili¬ 
tation  (RR),  (including  advances  from 
State  Rural  Rehabilitation  (RR)  Cor¬ 
poration  Trust  Funds,  but  excluding 
Farm  Development  (FD)  loans  made 
from  Rural  Rehabihtation  (RR)  and 
State  Rural  Rehabihtation  (RR)  Cor¬ 
poration  Trust  Funds)  and  Emergency 
Crop  and  Feed  (ECF)  loans  in  excess  of 
$2,500. 

(2)  Initial  Production  and  Subsistence 
(P&S)  loans  to  Farm  Ownership  (FO) 
borrowers  and  Production  and  Subsis¬ 
tence  (P&S)  loans  (initial  or  subsequent) 
submitted  with  a  Farm  Ownership  (FO) 
loan  docket. 

(e)  Limitations  relative  to  redelega¬ 
tion  of  authority.  Each  State  FHA  Di¬ 
rector  wiU  determine  the  maximum  loan 
approval  authority  to  be  redelegated  to 
the  positions  of  District  FHA  Supervisor 
and  FHA  Supervisor  for  the  State  as  a 
whole,  and  will  issue  State  Instructions 
redelegating  such  authority  on  a  position 
basis, 

(1)  State  FHA  Directors  may  limit  or 
restrict  the  exercise  of  redelegated  loan 
approval  authority  to  certain  District 
FHA  Supervisors  by  means  of  inchvidual 


“pohcy  letters,”  IXstrict  FHA  Super¬ 
visors,  with  the  concurrence  of  i^ate 
FHA  Directors,  may  hmit  or  restrict  the 
exercise  of  redelegated  loan  approval 
authoriHr  to  certain  FHA  Supervisors, 
under  their  respective  jurisdictions,  by 
means  of  individual  pohcy  letters. 

§  373.12  Policies — (a)  General.  (1) 
Under  Title  II  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  by  the 
Farmers  Home  Administration  Act  of 
1946,  Production  and  Subsistence  (P&S) 
loans  are  authorized  to  be  made  to  ehg- 
ible  farmers  and  stockmen  to  finance 
necessary  farm  and  home  needs.  The 
program  authorized  under  this  law  will 
consist  of  credit  and,  where  required, 
supervision  or  guidance  in  farm  and 
home  operations.  The  extent  or  degree 
of  “on-the-farm”  supervision  will  vary 
with  the  needs  of  the  family  for  assist¬ 
ance  in  improving  its  farm  and  home 
operations  as  a  means  of  enabling  it  to 
meet  better  the  FHA  loan  obligations. 

(2)  The  Production  and  Subsistence 
(P&S)  loan  program  is  designed: 

(i)  To  provide  credit  to  farmers  on  an 
annual  basis  for  the  production  of  cash 
crops  or  for  the  purchase  or  growing  of 
feed  for  productive  hvestock  or  livestock 
being  fed  for  the  market. 

(h )  To  provide  credit  to  farmers  where 
adjustments  may  be  needed  in  their  farm 
and  home  operations  to  place  such  oper¬ 
ations  on  a  sound  basis.  Such  credit  will 
be  based  on  a  sound  farm  and  home  plan 
developed  with  the  family  and  supple¬ 
mented  by  such  supervision  of  the  farm 
and  home  operations  as  is  necessary  to 
assist  the  family  in  carrying  on  success¬ 
fully  the  planned  operations, 

(b)  Eligibility  requirements  for  Pro¬ 
duction  and  Subsistence  loans — (1)  Who 
is  eligible.  Farmers  and  stockmen,  who 
are  citizens  of  the  United  States  and  who 
are  operators  of  farms  which  are  not 
larger  than  family-type  farms,  are  elig¬ 
ible  to  receive  Production  and  Subsist¬ 
ence  (P&S)  loans,  provided  sufficient 
credit  to  finance  the  actual  needs  of  the 
applicant  is  not  available  to  him  at  the 
rates  (but  not  exceeding  the  rate  of  5 
per  centum  per  annum)  and  terms  for 
loans  of  similar  size  and  character  pre¬ 
vailing  in  or  near  the  community  where 
the  applicant  resides. 

(i)  “Farmers”  or  “stockmen,”  as  used 
herein,  are  defined  as  individuals  who 
derive  a  major  portion  of  their  income 
from  farming  or  stock-raising  and  spend 
the  major  portion  of  their  time  in  carry¬ 
ing  on  farming  or  stock-raising  opera¬ 
tions.  This  will  include  individuals  who, 
for  special  reasons,  may  not  have  farmed 
in  the  last  few  years,  but  whose  back¬ 
ground  and  normal  means  of  livelihood 
in  the  past  have  been  farming  or  stock- 
raising.  Payments  to  veterans  for  pen¬ 
sionable  disabilities  will  not  be  considered 
as  income  in  determining  eligibility  under 
this  definition  of  “farmers”  or  “stock- 
men.” 

(2)  Certification  by  applicant.  Be¬ 
fore  an  application  can  be  considered, 
the  applicant  must  certify  in  writing  on 
Form  FHA-49,  Certifications — Produc¬ 
tion  and  Subsistence  Loans,  that  suffi¬ 
cient  credit  to  meet  his  needs  is  not 
available  to  him  at  the  rates  (but  not 
exceeding  the  rate  of  5  per  centum  per 


annum)  and  terms  for  loans  of  similar 
size  and  character  prevailing  in  or  near 
the  community  where  the  applicant 
resides. 

(3)  Certification  by  County  FHA 
Committee.  No  Production  and  Sub¬ 
sistence  (P&S)  loan  (initial  or  subse¬ 
quent)  may  be  made  unless  the  County 
FHA  Committee  certifies  in  writing  on 
Form  FHA-49  that: 

(i)  The  applicant  is  eligible  for  a  loan 
under  the  requirements  prescribed  in 
paragraph  (b)  (1)  of  this  section. 

(ii)  The  applicant,  in  the  opinion  of 
the  County  FHA  Committee,  will  en¬ 
deavor  honestly  to  carry  out  the  under¬ 
takings  and  obligations  required  of  him 
under  a  loan.  Any  evidence  in  the  rec- 
cords  of  the  FHA  that  an  applicant  has 
not  acted  in  good  faith  with  respect  to 
loan  transactions  formerly  under  the 
jurisdiction  of  the  Emergency  Crop  and 
Feed  Loan  Division  of  the  Farm  Credit 
Administration  or  the  Farm  Security 
Administration  should  be  made  available 
to  the  County  FHA  Committee  for  its 
use  in  determining  whether  the  required 
certification  with  respect  to  such  ap¬ 
plicant  should  be  made. 

(4)  Administrative  determination.  All 
certifications  by  County  FHA  Com¬ 
mittees  that  applicants  are  eligible  to 
receive  loans  are  subject  to  administra¬ 
tive  review  and  final  determination. 
The  loan  approval  official  is  authorized 
and  directed  to  determine  administra¬ 
tively  whether  an  applicant  certified  by 
the  County  FHA  Committee  is  eligible  to 
receive  a  loan.  In  making  such  deter¬ 
mination,  the  loan  approval  official  will 
take  into  consideration  the  certifica¬ 
tions  of  the  applicant  and  of  the  County 
FHA  Committee  and  other  pertinent  in¬ 
formation.  The  applicant  will  not  be 
required  to  submit  written  rejections 
from  other  credit  sources  except  in  bor¬ 
derline  cases  when  required  by  the 
County  FHA  Committee  or  loan  approval 
official.  Such  written  rejections  may  be 
obtained  on  Form  FHA-54,  Credit  Notice. 

(c)  Purposes  for  which  loans  may  be 
made.  Production  and  Subsistence 
(P&S)  loans  may  be  made  for  the  follow¬ 
ing  purposes  only: 

(1)  To  purchase  necessary  livestock, 
farm  equipment  and  farm  equipment  re¬ 
pairs,  seed,  feed,  fertilizer,  lime,  farm 
supplies,  and  other  farm  needs  including 
the  acquisition  of  memberships  in  farm 
purchasing  and  marketing  and  farm 
service  type  cooperative  associations. 
These  purposes  do  not  include  purchase 
of  passenger  automobiles,  memberships 
in  production  cooperatives,  or  member¬ 
ships  for  the  purpose  of  establishing  FHA 
control  in  any  type  of  cooperatives. 

(2)  To  pay  for  necessary  hired  farm 
labor  during  peak  seasons  or  periods  of 
emergency  and  for  necessary  custom 
work  or  services. 

(3)  To  pay  debts  secured  by  liens  on 
chattels  (livestock  or  farm  equipment) 
essential  to  the  applicant’s  farming 
operations,  and  to  pay  cash  rent,  where 
no  other  satisfactory  rental  arrangement 
can  be  affected,  for  not  more  than  one 
year  in  advance,  provided  (i)  the  appli¬ 
cant  is  obligated  under  a  written  lease  to 
pay  the  amount  to  be  advanced  for  such 
purpose,  and  (ii)  the  terms  of  the  lease 
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provide  the  applicant  with  reasonably 
secure  and  satisfactory  tenure. 

(4)  To  erect  necessary  minor  build¬ 
ings  or  to  make  necessary  minor  repairs 
or  improvements  to  real  estate,  provided 
the  total  advance  to  an  applicant  for 
such  items  is  not  in  excess  of  $100  for 
any  twelve  months  period  beginning 
with  the  date  of  the  first  advance  for  any 
such  purpose. 

(5)  To  pay  taxes  and  insurance  pre¬ 
miums  on  property  or  insurance  policies 
serving  as  security  for  FHA  loans. 

( 6 )  To  purchase  essential  home  equip¬ 
ment  and  home  equipment  repairs  re¬ 
quired  by  the  applicant  family  to  sus¬ 
tain  itself  on  the  farm  in  a  reasonably 
satisfactory  manner. 

(7)  To  meet  family  subsistence  needs, 
including  expenses  for  medical  care. 

(d)  Terms  of  loans.  (1)  Interest  will 
be  charged  at  the  rate  of  5  per  centum 
per  annum  on  all  Production  and  Sub¬ 
sistence  (P&S)  loans.  Interest  will  ac¬ 
crue  on  outstanding  principal  only  and 
will  not  be  compounded. 

(2)  Repayments  of  principal  on  Pro¬ 
duction  and  Subsistence  (P&S)  loans 
based  on  farm  and  home  plans  will  be 
scheduled  at  least  once  each  crop  year  in 
accordance  with  the  following  policies: 

(i)  Advances  for  recurring  expenses 
will  be  scheduled  for  repayment  when 
the  principal  income  from  the  year’s  op¬ 
erations  normally  would  be  received. 

(ii)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market  will  be  sched¬ 
uled  for  repayment  when  the  principal 
Income  from  the  sale  of  such  livestock 
or  livestock  products  normally  can  be 
expected. 

(iii)  Advances  for  purposes  other  than 
those  enumerated  in  subdivisions  (i)  and 
(ii)  of  this  subparagraph,  will  be  sched¬ 
uled  for  repayment  in  at  least  annual 
installments  for  the  minimum  period 
consistent  with  the  applicant’s  ability  to 
pay,  as  determined  from  an  analysis  of 
the  farm  and  home  operations.  In  no 
instance  may  the  repayment  schedule 
extend  beyond  the  useful  life  of  the  se¬ 
curity  offered  for  the  advance  or  beyond 
five  years  from  the  date  the  advance 
is  made,  whichever  is  the  lesser. 

(3)  Production  and  Subsistence  (P&S) 
loans  not  based  on  farm  and  home  plans, 
authorized  as  described  in  paragraph  (g) 
of  this  section,  will  be  scheduled  for  re¬ 
payment  when  the  principal  income 
normally  would  be  received.  In  no  case 
may  they  exceed  a  period  of  15  months 
from  the  date  of  the  advance,  provided 
the  first  installment  is  scheduled  for 
payment  within  12  months. 

(e)  Security  policies.  Production  and 
Subsistence  (P&S)  loans  will  be  secured 
for  the  full  amount  of  the  loan,  by  a  first 
lien  on  all  livestock  and  equipment  pur¬ 
chased  or  refinanced  with  the  proceeds 
of  the  loan  and  by  a  lien  on  crops  grow¬ 
ing  or  to  be  grown  by  the  applicant,  sub¬ 
ject  only  to  any  statutory  landlord’s  in¬ 
terest  in  the  crops  for  rent;  Provided, 
however: 

(1)  Where  a  non-farm  and  home  plan 
loan,  authorized  as  described  in  para¬ 
graph  (g)  of  this  section,  is  made  to  a 
tenant  or  share  cropper,  the  landlord 
will  be  requi-€d  to  subordinate  his  in¬ 


terest  in  the  crops  to  the  extent  of  the 
amount  loaned  to  produce  such  crops. 

(2)  Loans  made  to  purchase  feed  for 
livestock  being  fed  for  market  or  to  grow 
crops  to  be  fed  to  productive  livestock 
also  will  be  secured  by  first  liens  on  such 
livestock. 

(3)  Loans  also  will  be  secured  by  the 
best  available  lien  on  all  livestock  ar^ 
farm  equipment  of  security  value  own^d 
by  the  applicant  at  the  time  the  loan  is 
made,  when  necessary  to  protect  the  in¬ 
terest  of  the  Government. 

(4)  Assignments  of  proceeds  from  crop 
insurance  policies  or  from  the  sale  of 
agricultural  products  may  be  taken  as 
additional  security  for  any  loan  when 
necessary  to  protect  the  interest  of  the 
Government.  Agricultural  Conservation 
Program  (ACP)  assignments  will  not  be 
taken  as  security. 

(5)  Farm  and  home  equipment  pur¬ 
chased  with  loan  funds  to  the  total  value 
of  $25  or  less  per  loan  may  be  omitted 
frona  security  instruments.  ' 

(6>  Reports  of  lien  searches  to  deter¬ 
mine  that  the  Government  will  receive 
the  required  security  are  required  to  be 
made  in  all  cases  at  the  time  funds  are 
advanced. 

(f)  Loan  limitations  and  requirements. 
The  following  loan  requirements  and 
limitations  will  be  observed  in  making 
Production  and  Subsistence  (P&S)  loans: 

(1)  The  amount  of  each  loan  will  be 
limited  to  the  needs  of  the  applicant 
and  his  ability  to  repay:  Provided: 

(1)  No  initial  loan  may  be  made  in 
excess  of  $3,500. 

(ii)  Not  more  than  $3,500  may  be  ad¬ 
vanced  to  a  borrower  during  any  one 
fiscal  year. 

(iii)  No  loan  may  be  made  that  will 
result  in  a  borrower’s  becoming  indebted 
in  excess  of  $5,000  for  Production  and 
Subsistence  (P&S)  loans.  Rural  Rehabili¬ 
tation  (RR)  loans  (includu^g  advances 
from  State  Rural  Rehabilitation  (RR) 
Corporation  Trust  Funds,  but  excluding 
Farm  Development  (FD)  loans  made 
from  Rural  Rehabilitation  and  State 
Rural  Rehabilitation  (RR)  Corporation 
Trust  Funds  and  Emergency  Crop  and 
Feed  (ECF)  loans  or  any  combination 
of  such  loans.  This  maximum  limit  will 
include  principal  and  interest,  and  other 
charges  in  connection  w'ith  any  such 
loans  paid  by  the  Government  and 
charged  to  the  account  of  the  borrower. 

(2)  No  loan  may  be  made  to  an  ap¬ 
plicant,  who  has  been  indebted  continu¬ 
ously  for  Production  and  Subsistence 
(P&S)  loans  for  five  consecutive  years, 
until  all  of  his  indebtedness  under  such 
loans  has  been  paid  in  full. 

(3)  An  applicant  who  is  still  indebted 
on  August  14,  1951,  for  Rural  Rehabili¬ 
tation  (RR)  (including  advances  from 
State  Rural  Rehabilitation  (RR)  Corpo¬ 
ration  Trust  Fundst  but  excluding  Farm 
Development  (FD)  loans  made  from  Ru¬ 
ral  Rehabilitation  and  State  Rural  Re¬ 
habilitation  (RR)  Corporation  Trust 
Funds)  and  Emergency  Crop  and 
Feed  (ECF)  loans  will  not  be  eligible  to 
receive  Production  and  '  Subsistence 
(P&S)  loans  thereafter  until  all  in¬ 
debtedness  under  such  Rural  Rehabili¬ 
tation,  Emergency  Crop  and  Feed  (ECF) 
and  Production  and  Subsistence  (P&S) 
loans  has  been  paid  in  full. 


(4)  Subject  to  other  applicable  re¬ 
quirements  and  limitations.  Production 
and  Subsistence  (P&S)  loans  may  be 
made  to  applicants  who  have  been  in¬ 
debted  continuously  for  the  last  five  years 
or  longer  for  Rural  Rehabilitation  (RR) 
loans  (including  advances  from  State 
Rural  Rehabilitation  (RR)  Corporation 
Trust  funds,  but  excluding  Farm  Devel¬ 
opment  (FD)  loans  made  from  Rural 
Rehabilitation  and  State  Rural  Rehabil¬ 
itation  (RR)  Corporation  Trust  Funds) 
and  Emergency  Crop  and  Feed  (ECF) 
loans,  only: 

(i)  Where  the  County  FHA  Committee 
reviews  the  present  circumstances  of  the 
applicant,  certified  that  the  applicant  is 
eligible,  and  recommends  in  writing  that 
a  loan  be  made;  and 

(ii)  Where  the  loan  approval  official 
determines  that  an  additional  loan  will 
improve  the  applicant’s  position  and  will 
not  jeopardize  the  Government’s  chances 
of  collecting  the  entire  indebtedness 
owed  by  the  applicant. 

( 5 )  Before  Production  and  Subsistence 
(P&S)  loans  are  made,  applicants  will  be 
required  to  make  satisfactory  arrange¬ 
ments  for  the  use  of  sufficient  land  of 
the  quality  and  condition  necessary  for 
carrying  on  the  type  of  farming  intended 
on  a  sound  and  practical  basis.  Where 
loans  are  to  be  made  to  tenants  or  share 
croppers  on  the  basis  of  farm  and  home 
plans,  the  applicants  will  be  required, 
whenever  possible,  to  obtain  satisfactory 
written  leases  for  the  farms  to  be  oper¬ 
ated  covering  at  least  the  periods  of  the 
loans. 

(6)  No  loan  may  be  made  to  a  corpo¬ 
ration  or  a  cooperative  association. 

(7)  A  joint  loan  may  be  made  to  hus¬ 
band  and  wife,  mother  and  son,  or  father 
and  son,  living  together  as  a  family  and 
operating  jointly  the  same  farm  unit. 
No  other  joint  loans  may  be  made;  Pro¬ 
vided,  however.  Nothing  in  this  section 
will  prohibit  the  taking  of  additional  se¬ 
curity  in  the  form  of  a  comaker  on  a 
promissory  note  in  connection  with  a 
loan  to  an  individual.  However,  separ¬ 
ate  loans  may  be  made  to  eligible  indi¬ 
viduals  who  are  engaged  jointly  in  farm¬ 
ing:  Provided,  (i)  Not  more  than  two 
individuals  are  interested  in  the  opera¬ 
tions;  (ii)  the  security  requirements  con¬ 
tained  in  paragraph  (e)  of  this  section, 
are  met;  and  (iii)  the  total  of  the  loans 
to  both  individuals  does  not  exceed  the 
loan  limitations  for  an  individual.  If  a 
loan  is  made  only  to  one  such  individual, 
the  other  will  be  required  to  execute  a 
subordination  as  to  his  interest  in  all  se¬ 
curity.  However,  if  a  loan  is  made  to 
each  of  the  two  individuals,  the  security 
instruments  for  each  loan  will  be  exe¬ 
cuted  by  both. 

(g)  Determining  the  soundness  of 
loQjis.  (1)  The  responsibility  for  de¬ 
termining  the  soundness  of  loans  rests 
with  the  loan  approval  official.  This 
determination  will  be  made  after  a  thor¬ 
ough  review  of  the  following : 

(1)  The  financial  conditions  of  the  appli¬ 
cant. 

(ii)  The  land  resources. 

(ill)  The  proposed  farming  operations. 

(Iv)  The  ability  and  attitude  of  the  appli¬ 
cant  family  toward  its  obligations. 

(2)  Loans  may  be  made  for  any  au¬ 
thorized  purposes  without  the  develop- 
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ment  of  farm  and  home  plans:  Provided, 

(i)  the  loan  approval  ofiBcial  determines 
that  such  loans  can  be  repaid  within  a 
period  not  to  exceed  12  months  (except 
that  loans  to  grow  or  purchase  feed  for 
livestock  being  fed  for  market  may  be  re¬ 
paid  within  a  period  not  to  exceed  15 
months)  without  jeopardizing  the  appli¬ 
cant’s  future  operations;  (ii)  applicants 
are  not  delinquent  on  other  Production 
and  Subsistence  (P&S)  loans  (loans  made 
subsequent  to  October  31,  1946) ;  (iii) 
any  such  loans  for  the  production  of 
cash  crops  may  not  exceed  the  estimated 
income  from  the  cash  crops  ta  be  pro¬ 
duced  calculated  on  the  basis  of  normal 
conditions  and  prices;  and  (iv)  subordi¬ 
nations  are  obtained  from  the  landlords 
covering  their  interests  in  crops  for  the 
amounts  loaned  to  produce  such  crops 
where  the  applicants  are  tenants  or  share 
croppers.  A  personal  interview  with  the 
applicant  or  a  visit  to  the  farm  by  a 
supervisory  official  will  be  necessary  un¬ 
less  the  information  contained  in  the  ap¬ 
plication  and  the  local  FHA  official’s 
knowledge  of  the  applicant  and  his  oper¬ 
ations  are  sufficient  to  permit  a  deter¬ 
mination  as  to  the  approval  or  rejection* 
of  the  application.  However,  before  a 
loan  in  excess  of  $400  is  made  in  any 
such  case,  a  visit  by  an  FHA  supervisory 
official  must  be  made  to  the  farm  which 
is  to  be  operated  by  the  applicant  for  the 
purpose  of  analyzing  the  proposed  opera¬ 
tions.  Such  analysis  will  include:  ,(i)  an 
examination  of  the  land  resources  and 
tenure  arrangements;  (ii)  the  enterprise 
or  enterprises  to  be  carried  on;  (iii)  im¬ 
proved  practices  to  be  followed;  and 
(iv)  a  reasonably  accurate  estimate  of 
anticipated  expenses  and  income. 

(3)  For  loans  other  than  those  de¬ 
scribed  in  subparagraph  (g)  (2)  of  this 
paragraph,  farm  and  home  plans  will  be 
developed  with  applicants  on  their  farms 
to  assist  loan  approval  officials  in  deter¬ 
mining  the  soundness  of  loans  and  to 
assist  the  applicants  in  making  the  ad¬ 
justments  planned  in  their  proposed 
operations. 

§  373.13  Processing;  County  Office 
routines — (a)  General.  This  section 
sets  forth  the  requirements  and  pro¬ 
cedures  for  the  preparation,  execution 
and  handling  of  documents  and  for  other 
routines  in  connection  with  making  Pro¬ 
duction  and  Subsistence  (P&S)  loans 
under  Title  II  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended.  The 
term  “applicant”  as  used  in  this  section, 
is  defined  as  any  individual  who  applies 
for  any  Production  and  Subsistence 
(P&S)  loan.  The  term  “Initial  Produc¬ 
tion  and  Subsistence  (P&S)  loan,”  as 
used  in  this  section,  is  defined  as  the 
first  loan  obtained  by  an  individual  on 
or  after  November  1,  1946,  under  Title 
II  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended. 

(b)  Loan  forms  and  routines — (1) 
Form  F HA-197.  Application  for  FHA 
Services.  As  a  means  for  providing 
PHA  officials  and  County  FHA  Commit¬ 
tees  with  information,  applicants  will  be 
required  to  furnish  the  following: 

(i)  All  applicants  for  Production  and 
Subsistence  (P&S)  loans,  in  connection 
with  which  farm  and  home  plans  have 
not  or  will  not  be  developed,  will  execute 


and  file  with  the  County  Office  Form 
FHA-197,  Application  for  FHA  Services, 
in  the  original  only.  Form  FHA-197A, 
Supplement  to  Application  for  FHA 
Services,  will  be  filled  out  by  the  appli¬ 
cants  with  the  assistance  of  the  FHA 
Supervisor. 

(ii)  All  applicants  who  are  not  in¬ 
debted  for  Rural  Rehabilitation  (RR) 
loans  and  who  are  applying  for  initial 
Production  and  Subsistence  (P&S) 
loans,  in  connection  with  w'hich  farm 
and  home  plans  will  be  developed,  will 
fill  out  Form  PHA-197  in  the  original 
only  and  file  it  with  the  County  Office. 

(iii)  All  applicants  who  are  indebted 
for  Rural  Rehabilitation  (RR)  loans 
and  have  been  receiving  supervision  and 
who  are  applying  for  initial  Production 
and  Subsistence  (P&S)  loans  will  not 
be  required  to  fill  out  either  Form  FHA- 
197  or  Form  FHA-197A,  but  in  lieu 
thereof  will  furnish  a  current  financial 
statement  by  completing  table  A  of 
Form  PSA-14,  Our  Farm  and  Home  Plan 
for  19-_.  The  requirements  contained 
in  this  subparagraph  also  will  apply  to 
all  applicants  applying  for  subsequent 
Production  and  Subsistence  (P&S)  loans 
in  connection  with  which  farm  and  home 
plans  will  be  developed. 

(2)  Form  FHA-49,  Certifications;  Pro¬ 
duction  and  Subsistence  (P&S)  Loans. 
Form  FHA-49  will  be  executed  in  an 
original  only  and  retained  in  the  County 
Office  for  each  loan. 

(i)  Part  I,  Applicant’s  Certification, 
on  Form  FHA-49  will  be  executed  by 
each  applicant  at  the  time  the  applica¬ 
tion  is  made. 

>  (ii)  The  County  FHA  Committee  will: 
(a)  in  those  cases  in  which  the  applicant 
is  determined  to  be  eligible,  execute  Part 
n.  County  Committee  Certification,  on 
Form  FHA-49;  and  (b)  in  those  cases  in 
which  the  applicant  is  determined  to  be 
ineligible,  delete  the  Committee  Certifi¬ 
cation,  indicate  the  reasons  therefor  un¬ 
der  Comments,”  and  sign  in  the  space 
provided.  In  such  cases,  the  FHA  Su¬ 
pervisor  will  notify  the  applicant  of  the 
County  FHA  Committee  action. 

(3)  Form  FSA-14,  Our  Farm  and 
Home  Plan  for  19—.  When  required. 
Form  FSA-14  will  be  prepared  in  dupli¬ 
cate  (in  pencil,  if  preferred) ;  one  copy 
will  be  retained  by  the  applicant  and  the 
other  copy  filed  in  the  County  Office. 

(4)  Form  F HA-31,  Promissory  Note. 
Form  FHA-31  will  be  prepared  for  the 
full  amount  of  the  loan  in  an  original 
and  two  copies.  The  amount  of  the  loan 
will  always  be  in  multiples  of  $5.  The 
original  will  accompany  the  loan  docket; 
one  copy  will  be  retained  in  the  County 
Office;  and  the  other  copy  will  be  given 
to  the  applicant.  The  location  of  the 
County  Office  will  be  entered  in  the  space 
provided  for  designating  the  office  at 
which  the  loan  will  be  repaid.  The  ap¬ 
plicant’s  name  should  be  typed  under  his 
signature.  Form  FHA-31  will  be  dated 
as  of  the  date  of  execution  by  the  ap¬ 
plicant,  and  the  original  only  will  be 
executed.  The  applicant’s  spouse  need 
not  execute  Form  FHA-31  unless: 

(i)  The  State  FHA  Director,  with  the 
advice  of  the  Regional  Attorney,  deter¬ 
mines  on  a  State  basis  that  the  spouse’s 
signature  is  legally  necessary,  and  issues 
instructions  to  that  effect;  or 


(ii)  The  FHA  Supervisor  or  other  ap¬ 
proving  official  determines,  because  of  the 
spouse’s  interest  in  the  farm  to  be  oper¬ 
ated  or  in  other  property  owned,  that  the 
signature  of  the  spouse  is  necessary  for 
the  protection  of  the  Government’s  in¬ 
terest. 

(5)  Form  FHA-5.  Loan  Voucher. 
Form  FHA-5  will  be  prepared  in  an 
original  and  two  copies  for  the  total 
amount  of  the  loan  as  indicated  in  Form 
FHA-31.  The  original  only  will  be  signed 
by  the  applicant,  and  all  copies  will  ac¬ 
company  the  loan  docket.  The  approv¬ 
ing  official  will  indicate  his  determina¬ 
tion  that  the  applicant  is  eligible  and  his 
approval  of  the  loan  by  signing  the 
original  in  the  space  provided.  “P&S- 
Non-F&H’.’  or  “P&S-F&H”  will  be  in¬ 
serted  opposite  “Type  of  Loan”  in  the  up¬ 
per  right  corner,  depending  upon  whether 
a  farm  and  home  plan  has  been  developed 
in  connection  with  the  loan.  The  names 
of  the  applicant  and  the  approving  of¬ 
ficial  will  be  typed  under  their  respective 
signatures.  In  the  space  marked  “ad¬ 
dress”  under  the  name  of  the  “payee- 
applicant,”  show  the  address  to  which 
the  check  should  be  mailed,  as  follows: 

Care  of _ _  FHA 

Supervisor, _ _ 

(County  Office  Address) 

(6)  Form  FSA-37A,  Report  of  Lien 
Search.  Form  FSA-87A  will  be  prepared 
in  an  original  only  and  retained  in  the 
County  Office. 

(7)  Form  FHA-30. _ ,  Crop  and  Chat¬ 
tel  Mortgage.  Form  FHA-30 _ will  be 

prepared  in  an  original  and  one  copy  if 
it  is  to  be  recorded  and  two  copies  if  it  is 
to  be  filed.  The  property  listed  should  be 
described  accurately  and  adequately  and 
reconciled  with  memorandum  records  of 
security  property  and  existing  security 
instruments,  if  any.  The  original  (and 
one  copy  if  it  is  to  be  filed)  will  be  ex¬ 
ecuted  by  the  applicant.  The  applicant’s 
spouse  need  not  execute  the  mortgage 
unless: 

(i)  The  State  FHA  Director,  with  the 
advice  of  the  Regional  Attorney,  de¬ 
termines,  on  a  State  basis,  that  the 
spouse’s  signature  is  legally  necessary;  or 

(ii)  The  FHA  Supervisor  or  other  ap¬ 
proving  official  determines,  because  of 
the  spouse’s  interest  in  the  farm  to  be 
operated  or  in  other  property  owned,  that 
the  signature  of  the  spouse  is  necessary 
for  the  protection  of  the  Government’s 
interest. 

(8)  Form  FHA-32,  Subordination 
Agreement.  The  applicant 'wili  obtain  a 
Subordination  Agreement  on  Form  FHA- 
32  in  nonfarm  and  home  plan  cases,  from 
the  landlord,  as  required  by  subpara¬ 
graph  (e)  (1)  of  §  373.12,  in  an  original 
for  the  County  Office  files  and  a  sufficient 
number  of  copies  to  provide  one  to  each 
party  executing  Form  FHA-32.  Form 
FHA-32  will  be  executed  by  the  land- 
owner,  any  intermediate  tenant,  any  sub¬ 
tenant  or  share  cropper,  and  any  other 
party  having  an  interest  in  the  appli¬ 
cant’s  crops,  as  disclosed  by  the  applica¬ 
tion  and  the  knowledge  of  the  FHA 
Supervisor.  If  Form  FHA-32  is  required 
by  law  to  be  filed  or  recorded,  the  State 
FHA  Director  wiil  issue  appropriate  in¬ 
structions. 

(9)  Form  FHA-30,  Assignment  of  Pro¬ 
ceeds  from  the  Sale  of  Agricultural  Prod- 
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nets.  Form  FHA-80  or  other  form 
approved  by  the  State  FHA  Director  and 
the  Regional  Attorney,  will  be  used  to 
obtain  an  assignment  of  proceeds  from 
the  sale  of  farm,  dairy  or  other  agricul¬ 
tural  produ''  s.  Form  FHAr-80  or  other 
form  will  be  prepared  in  triplicate.  All 
copies  will  be  signed  by  the  applicant  and 
the  purchaser  in  the  spaces  provided  for 
their  signatures.  One  copy  will  be  re¬ 
tained  in  the  County  Office,  one  copy 
will  be  given  to  the  purchaser,  and  one 
copy  will  be  given  to  the  applicant. 

(c)  Loan  service  to  applicants.  Appli¬ 
cations  will  be  processed  with  a  mini¬ 
mum  number  of  office  contacts  by  the 
applicant  and,  as  rapidly  as  possible, 
consistent  with  sound  operations.  When 
a  farm  and  home  plan  (Forih  FSA-14) 
is  not  required  or  already  has  been  de¬ 
veloped,  the  loan  docket,  including  Form 
FHA-197,  Form  FHA-49,  Form  FHA-31. 
Form  FHA-5  and.  where  possible.  Form 
FHA-30._-,  should  be  completed  and  exe¬ 
cuted  at  the  time  the  application  is  made. 
If  Form  FHA-32  is  required  and  cannot 
be  obtained  immediately,  it  must  be  ob¬ 
tained  by  the  applicant  and  returned  to 
the  County  Office  before  the  loan  is 
closed.  Instructions  for  securing  the 
lien  search  report  will  be  given  to  the 
applicant  at  the  time  the  application  is 
filed. 

(d)  Review  and  approval  or  rejection. 
The  loan  approving  official  is  responsible 
for  seeing  that  all  pertinent  laws  and 
regulations  are  met  before  a  loan  is  ap¬ 
proved.  This  will  require  that  he  ex¬ 
amine  the  docket  to  see  that  (1)  the 
awJlicant  and  County  FHA  Committee 
certifications  have  been  made  and  are 
a  part  of  the  docket;  (2)  the  applicant 
Is  eligible;  (3)  funds  are  being  loaned 
for  authorized  purposes;  and  (4)  all 
other  pertinent  requirements  are  met. 
Failure  on  the  part  of  the  approving  of¬ 
ficial  to  discharge  these  responsibilities 
may  result  in  personal  accountability,  in¬ 
cluding  financial  liability,  for  any  losses 
sustained  by  the  Government  as  a  re¬ 
sult  of  such  failure. 

(i)  Approval  of  loans.  The  loan  will  be 
approved  by  the  execution  of  Form 
FHA-5.  Loan  Voucher,  in  the  space  desig¬ 
nated  for  the  “Signature  of  the  Approv¬ 
ing  Official.”  The  approving  official  also 
will  set  forth  any  special  conditions  of 
approval  or  security  requirements  on  a 
separate  sheet  of  paper  which  will  re¬ 
main  in  the  County  Office  file.  After  ap¬ 
proval,  the  original  of  Form  FHA-31, 
Promissory  Note,  and  all  copies  of  Form 
FHA-5.  Loan  Voucher,  will  be  removed 
from  the  assembled  loan  docket  and  for¬ 
warded  to  the  Area  Finance  Office. 

<ii)  Rejection  of  loans.  If  a  loan  is 
rejected,  the  approving  official  will  in¬ 
dicate  the  reasons  for  the  rejection  on 
Form  FHA-197,  Application  for  FHA 
Services,  if  executed;  otherwise,  on  a 
separate  sheet  of  paper.  The  FHA 
Supervisor  will  notify  the  applicant  by 
letter  of  the  rejection  and  will  r  irn  the 
original  of  Form  FHA-31  and  ..ny  exe¬ 
cuted  security  instruments. 

(e)  Receipt  of  loan  checks.  The  FHA 
Supervisor  is  authorized,  as  an  agent  of 
the  United  States  Treasury  Regional 
Disbursing  Officer,  to  receive  and  deliver 
loan  checks  to  applicants.  This  author¬ 


ity  may  be  redelegated  In  writing  to  any 
bonded  FHA  employee,  but  such  redele¬ 
gation  does  not  relieve  the  FHA  Super¬ 
visor  of  his  responsibility  as  agent. 
Checks  will  be  received  in  bulk  (not  in 
separate  envelopes),  addressed  to  the 
FHA  Supervisor,  accompanied  by  copies 
of  the  Form  FHA-5,  Loan  Voucher,  and 
Treasury  Form  No.  1725,  Designation  as 
Agent  and  Receipt  for  Checks.  The 
check  or  checks  will  be  compared  as  to 
payee,  amount,  and  paid  date,  with  the 
accompanying  voucher  copies  and  with 
the  date  on  Treasury  Form  No.  1725. 
The  latter  Form  will  be  signed  by  the 
FHA  Supervisor  or,  if  authorized,  in  his 
name  by  a  bonded  employee  in  the 
County  Office  (for  example,  John  Jones, 
FHA  Supervisor,  by  Mary  Small,  Jr., 
Clerk- Stenographer)  and  returned  with¬ 
in  21  days  from  date  of  checks  to  the 
appropriate  Regional  Disbursing  Office. 

(1)  UTideliverable  checks.  If  for  any 
reason  a  loan  check  cannot  be  delivered 
within  the  21-day  period,  the  loan  check 
will  be  returned  to  the  Regional  Dis¬ 
bursing  Office  vith  Treasury  Form  No. 
1725.  When  returning  a  loan  check,  one 
of  the  following  alternatives  must  be 
shown  on  Treasury  Form  No.  1725: 

(1)  If  the  loan  check  is  to  be  canceled, 

the  first  sentence  written  on  Treasury 
Form  No.  1725  should  read  as  follows: 
“Check  No _ is  returned  for  cancel¬ 

lation,”  followed  by  a  definite  statement 
with  respect  to  the  reasons  therefor. 

(U)  If  the  loan  check  is  to  be  remailed, 
the  following  notation  only  will  be  writ¬ 
ten  on  Treasury  Form  No.  1725;  “Check 

No.  _ returned  for  remailing  on 

(.specific  date)."  The  date  requested  for 
remailing  must  be  within  five  months 
from  the  date  of  the  check.  However, 
except  in  unusual  cases,  the  date  re¬ 
quested  for  remailing  will  be  within  90 
days  from  the  date  of  the  check. 

(2)  Lost  checks.  When  a  loan  check 
is  lost  or  destroyed,  the  THA  Supervisor 
immediately  will  notify  the  Regional  Dis¬ 
bursing  O^er  in  writing  and  request 
the  forms  necessary  for  the  issuance\)f 
a  substitute  check.  This  request  will  be 
mailed  to  the  Area  Finance  Office  for 
forwarding  to  the  Regional  Disbursing 
Officer.  Upon  receipt  of  these  forms,  the 
FHA  Supervisor  will  have  them  executed 
and  will  return  them  to  the  Regional  Dis¬ 
bursing  Office  so  that  a  substitute  check 
may  be  issued.  Under  no  circumstance 
will  the  FHA  Supervisor  process  a  new 
loan  voucher  to  obtain  a  check  to  replace 
one  which  has  been  lost  or  destroyed. 

(f)  Loan  closing — (1)  Check  delivery. 
Upon  receipt  of  a  check,  the  FHA  Super¬ 
visor  will  notify  the  applicant  promptly, 
indicating  where  and  w’hen  he  may  ex¬ 
pect  delivery  of  the  check,  or  will  mail 
the  check  to  him.  Where  a  loan  check 
is  delivered  personally,  the  applicant  will 
receipt  for  it  by  signing  and  dating  the 
“paid”  copy  of  Form  FHA-5.  If  the 
check  is  mailed  to  the  applicant,  the  FHA 
Supervisor  will  enter  the  date  of  mailing 
and  his  initials  on  the  “paid”  copy  of 
Form  FHA-5.  The  amount  and  date  of 
the  loan  check  will  be  entered  on  the 
loan  record  of  the  area  guide  system. 

(2)  Lien  search  reports.  Before  loan 
checks  are  delivered,  applicants  are  re¬ 
quired  to  obtain  at  their  own  expense  a 
report  of  lien  search  showing  whether  or 


not  there  are  any  liens  on  record  against 
the  property  offered  as  security.  These 
reports  will  be  obtained  on  Form  FSA- 
81  A,  Report  of  Lien  Search.  FHA  Super¬ 
visors  should  make  inquiries  locally  con¬ 
cerning  the  available  sources  through 
which  satisfactwy  reports  can  be  ob¬ 
tained  at  nominal  charges  to  applicants 
Applicants  should  select  the  source 
through  which  such  reports  are  obtained. 
The  cost  of  obtaining  the  lien  search 
report  may  be  paid  from  the  proceeds  of 
the  loan  check,  where  necessary.  State 
FHA  Directors  may  authorize  FHA  offi¬ 
cials  In  'a  given  county  to  perform  this 
service  for  applicants  without  cost  if  the 
cost  of  the  service  from  available  sources 
is  exorbitant  or  if  such  services  are  not 
available.  It  should  be  determined  aLso 
in  these  instances  that  the  performance 
of  this  function  by  FHA  officials  will  not 
interfere  with  the  performance  of  their 
regular  duties  in  such  offices.  The  State 
FHA  Director  will  inform  FHA  officials 
in  such  cases  concerning  the  records  to 
be  searched  and  the  period  of  time 
covered  by  such  searches. 

(3)  Security  documents.  FHA  Super¬ 
visors  are  authorized  to  execute,  accept 
and  file  or  record  any  legal  instruments 
necessary  to  obtain  or  preserve  security 
for  loans,  including  mortgages  and  sim¬ 
ilar  lien  instruments  (where  the  holder 
of  a  mortgage  or  other  lien  is  required 
to  execute  the  instrument)  and  affi¬ 
davits,  acknowledgments  and  other 
certifications  (where  the  mortgagee 
must  execute  such  a  certification  under 
State  law) ;  and  to  accept  and  file  or 
record  subordinations  and  nondisturb¬ 
ance  agreements,  assignments,  and  other 
documents  necessary  to  the  obtaining  of 
security. 

(4)  Obtaining  security  for  initial 
loans,  (i)  In  cases  where  no  capital 
goods  are  to  be  purchased,  or  where  the 
capital  goods  to  be  purchased  are  not 
to  be  covered  by  a  lien,  the  lien  instru¬ 
ment  will  be  taken  at  the  time  the  note 
and  voucher  are  executed. 

(ii)  In  cases  where  capital  goods  are 
to  be  purchased  and  are  to  be  covered 
by  a  lien,  the  FHA  Supervisor  should 
encourage  the  applicant  to  arrange  for 
the  purchase  of  all  such  items  by  the 
time  the  initial  mortgage  is  taken  in 
order  to  eliminate  the  taking  of  addi¬ 
tional  mortgages.  The  taking  of  security 
in  these  cases  at  the  time  of  the  deliv¬ 
ery  of  the  loan  check  will  be  governed 
by  the  following  requirements: 

(a)  If  all  of  the  loan  funds  are  de¬ 
posited  in  a  supervised  bank  account, 
the  initial  mortgage  to  secure  the  loan 
will  be  taken  not  later  than  the  date  of 
the  first  withdrawal  of  any  of  the  loan 
funds  from  such  account. 

(b)  If  only  a  part  or  none  of  the  loan 
funds  are  deposited  in  a  supervised  bank 
account,  the  initial  mortgage  to  secure 
the  loan  will  be  taken  at  the  time  of  the 
delivery  of  the  loan  check  to  the  appli¬ 
cant. 

(c)  If  a  part  of  the  property  which  is 
to  serve  as  security  for  the  loan  is  yet  to 
be  purchased  at  the  time  the  initial 
mortgage  is  taken,  under  the  require¬ 
ments  of  subdivisions  (a)  or  (b),  of  this 
subparagraph,  such  property,  when  pur¬ 
chased,  will  be  made  the  subject  of  a  first 
lien  in  favor  of  the  FHA.  State  Instruc- 
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tions  will  be  issued  covering  the  actions 
to  be  taken,  if  any,  under  the  laws  in  the 
State  with  reference  to  “after  acquired” 
property  in  order  for  the  FHA  to  obtain 
such  liens. 

(5)  The  taking  of  security  for  subse¬ 
quent  Production  and  Subsistence 
(P&S)  loans  will  be  in  accordance  with 
the  requirements  contained  in  subpara¬ 
graph  (4),  of  this  paragraph,  except  as 
modified  by  State  instruction  with  refer¬ 
ence  to  future  advances  made  under  the 
“future  advance”  clause  and  the'covering 
of  capital  goods  acquired  under  the 
“after  acquired  property”  clause  in 
mortgages. 

(6)  Executing  and  recording  or  filing. 
State  FHA  Directors  will  issue  instruc¬ 
tions  with  regard  to  legal  requirements 
as  to  execution,  witnessing,  certification, 
acknowledgment,  and  recordation  or  fil¬ 
ing  of  lien  instruments.  Before  record¬ 
ing  or  filing,  the  lien  instruments  should 
be  checked  carefully  for  completeness  as 
to  date,  description  of  notes  and  security 
property,  and  proper  execution.  Crop 
and  chattel  mortgages  must  be  delivered 
to  the  recording  office  for  recordation  or 
filing,  whichever  is  appropriate,  as  soon 
as  such  instruments  are  executed  and 
delivered  to  the  FHA:  Provided,  how¬ 
ever,  That  in  these  cases  where  lien  in¬ 
struments  are  taken  at  the  time  the 
notes  and  loan  vouchers  are  executed, 
such  lien  instruments  will  be  filed  or  re¬ 
corded  at  the  time  of  delivery  of  the  loan 
checks. 

(7)  The  failure  of  the  FHA  Supervisor 
to  comply  with  the  requirements  set  forth 
herein,  with  respect  to  obtaining  security, 

•may  result  in  his  personal  accountability 
and  financial  liability. 

(8)  Fees.  StatutoiT  fees  for  filing  or 
recording  mortgages  or  other  legal  in¬ 
struments  and  notary  and  lien  search 
fees  incident  to  loan  transactions  in  all 
cases  will  be  paid  by  the  borrower  from 
personal  funds  or  from  the  proceeds  of 
the  loan.  Whenever  cash  is  accepted  by 
FHA  personnel  to  be  used  to  pay  the  filing 
or  recording  fees  for  security  instru¬ 
ments,  or  the  cost  of  making  lien 
searches.  Form  FSA-385,  Acknowledg¬ 
ment  of  Payment  for  Recording  and  Lien 
Search  Fees,  will  be  executed  in  an  orig¬ 
inal  and  one  copy.  The  original  will  be 
given  to  the  borrower,  and  the  copy  will 
be  attached  to  and  filed  with  the  County 
Office  copy  of  the  security  instrument  or 
lien  search  report.  A  record  of  all  re¬ 
ceipts  issued  will  be  made  on  the  cover  of 
the  book  by  showing  the  receipt  nimiber 
and  to  whom  issued,  and  the  cover  of  the 
book  will  be  retained  in  the  County  Of¬ 
fice.  FHA  personnel  who  accept  custody 
of  such  fees  will  make  it  clear  to  the  bor¬ 
rower  that  the  amount  so  accepted  is  not 
received  by  the  Government  as  a  credit 
on  the  borrower’s  indebtedness,  but  is  ac¬ 
cepted  only  for  the  purpose  of  paying  the 
recording,  filing  or  lien  search  fees  on  be¬ 
half  of  the  borrower.  FHA  personnel  will 
obtain  written  receipts  for  disbursement 
of  the  fees  collected,  either  in  the  blank 
space  at  the  bottom  of  the  retained  copy 
of  Form  FSA-385,  or  on  a  receipt  form 
issued  by  the  county  clerk  or  other  of¬ 
ficial  performing  the  service  for  which 
the  fee  was  collected.  If  a  separate 
receipt  is  obtained,  it  should  be  fastened 
securely  to  the  collecting  office  copy  of 
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the  security  instrument  or  lien  search  re¬ 
port  to  be  retained  in  the  County  Office. 

§  373.14  Group  services;  policy  and 
routines-^(a)  General.  This  section  de¬ 
scribes  policies  and  procedures  for  the 
financing,  operation  and  limited  super¬ 
vision  of  group  service  activities  of  bor¬ 
rowers  from  the  Farmers  Home  Admin¬ 
istration. 

(b)  Purpose  of  group  services.  Group 
services  are  a  means  by  which  two  or 
more  farmers  may  provide  themselves 
with  such  services,  equipment  and  facil¬ 
ities  as  sires,  machinery,  storage  facili¬ 
ties,  food  preservation  equipment,  and 
other  needed  farm  and  home  services, 
facilities  and  equipment  which  they 
could  not  otherwise  obtain  individually 
on  an  economically  sound  basis.  Through 
the  use  of  group  services,  farmers  on 
family-type  farms  may  keep  capital  in¬ 
vestment  in  balance  with  their  other  re¬ 
sources  and  size  of  operations,  and  pro¬ 
vide  themselves  wuth  modern  production 
equipment,  facilities  and  services  not 
otherwise  available  to  them  as  individ¬ 
uals.  Group  services  are  an  integral 
part  of  a  well-balanced  production  and 
subsistence  loan  program. 

(c)  Definition  and  types.  A  group 
service  is  a  service  or  facility  operated 
for  the  benefit  of  a  small  group  of  indi¬ 
viduals,  and  the  property  used  in  the 
service  is  owned  by  one  or  more  mem¬ 
bers  of  the  group.  Group  services  to  be 
established,  financed  and  supervised  un¬ 
der  this  section  are  of  the  following 
types: 

(1)  Joint-owner.  A  joint-owner  group 
service  is  one  in  which  two  or  more  in¬ 
dividuals  acquire,  own  jointly,  and  use 
one  or  more  pieces  of  equipment,  sires, 
or  similar  facilities.  The  operation  of 
such  services  will  be  primarily  for  the 
members  of  the  group,  but  they  also  may 
be  made  available  to  users  other  than 
the  owners.  When  two  or  more  individ¬ 
uals  combine  resources  to  acquire  and 
own  a  facility  jointly  and  a  loan  is  made 
by  FHA  to  one  or  more  of  the  joint  own¬ 
ers,  the  facility  will  be  designated  as  a 
joint-owner  group  service.  For  purposes 
of  organization,  operation,  and  super¬ 
vision,  joint-owner  group  services  are 
classified  as  follows: 

(i)  Informal.  An  informal  joint-own¬ 
er  group  service  is  one  which  (a)  either 
because  of  the  kind  of  service,  the  num¬ 
ber  of  participants,  or  the  equality  of 
participation  in  the  service,  has  no  spe¬ 
cial  managerial  problems  requiring  the 
services  of  a  manager;  and  (b)  the  serv¬ 
ice  is  not  operated  on  a  fee  basis.  For 
example,  a  service  which  consists  of 
either  a  corn  planter,  a  disk,  a  washing 
machine,  or  other  comparable  item  that 
is  to  be  used  ordinarily  by  two  to  four 
participants,  and  on  a  nonfefe  basis, 
would  be  an  informal  joint-owner  group 
service. 

(ii)  Formal.  A  formal  joint-owner 
group  service  is  one  which  (a)  either 
because  of  the  kind  of  service,  the  num¬ 
ber  of  participants,  or  the  inequality  of 
participation  in  the  service,  requires  a 
manager  or  manager-treasurer  to  receive 
and  distribute  funds,  keep  necessary  rec¬ 
ords,  and  be  responsible  for  the  operation 
and  maintenance  of  the  service;  and  (b) 
is  operated  on  a  fee  basis.  For  example, 


a  service  which  consists  of  either  a  trac¬ 
tor  and  combine,  a  tractor  and  peanut 
picker,  food  preservation  equipment,  or 
comparable  items,  that  is  used  ordinarily 
by  more  participants  than  in  the  case  of 
an  informal  service,  and  is  used  on  a  fee 
basis,  would  be  a  formal  joint-owner 
group  service. 

(2)  Master-owner.  A  master-owner 
group  service  is  one  in  which  (i)  an  in¬ 
dividual  owns  and  operates  one  or  more 
pieces  of  equipment,  sires,  or  similar  fa¬ 
cilities  which  serve  the  needs  of  two  or 
more  individuals;  or  (ii)  two  or  more 
farmers  individually  own  separate  items 
of  equipment,  sires,  or  facilities  and  ex¬ 
change  their  use  on  the  basis  of  a  written 
agreement.  An  example  of  “(ii)”  above 
is  the  situation  in  which  one  farmer  owns 
a  mower  and  rake,  another  owns  a  grain 
drill,  and  a  third  owns  a  binder,  and  the 
three  mutually  agree  to  exchange  the  use 
of  these  implements,  decide  upon  the 
equitable  exchange  rate,  and  make  a  set¬ 
tlement  at  the  end  of  the  operating  year. 

(d)  Development  of  group  services. 
FHA  Supervisors  will  assist  in  the  de¬ 
velopment  of  a  group  service  where  one 
or  more  applicants  for  FHA  assistance 
need  a  service  which  it  is  not  economi¬ 
cally  advisable  to  obtain  individually. 

(1)  Determining  needs.  FHA  Super¬ 
visors  will  recognize  the  need  for  estab¬ 
lishing  a  group  service  from  (i)  an 
analysis  of  the  farm  and  home  opera¬ 
tions  of  the  applicants;  and  (ii)  an 
analysis  dt  the  facilities  available  in  the 
community.  However,  applicants  them¬ 
selves  must  decide  whether  to  participate. 

(2)  Steps  in  development.  Develop¬ 
ing  the  group  service  will  include  gen¬ 
erally  the  following  steps: 

(1)  A  discussion  by  interested  families 
of  their  common  needs  and  the  possibili¬ 
ties  of  meeting  these  needs  by  means  of 
a  group  service. 

(ii)  A  decision  as  to  whether  or  not 
the  families  wish  to  work  together  as  a 
group  to  meet  such  needs. 

(iii)  A  decision  upon  a  definite  plan 
of  action  including  the  methods  and  de¬ 
tails  of  financing  and  operation. 

(iv)  Specific  planning  by  each  par¬ 
ticipant  for  the  use  of  the  service. 

(3)  Maximum  use  of  existing  services 
and  facilities.  In  some  cases  it  may  be 
possible  to  meet  the  needs  of  FHA  bor¬ 
rowers  by  expanding  the  use  of  existing 
group  service  in  the  neighborhood  or  by 
negotiating  with  the  owners  of  facilities 
available  to  the  neighborhood  without 
establishing  new  group  services.  Such 
guidance  and  assistance  will  not  con¬ 
stitute  the  basis  for  reporting  group 
service  activity. 

(e)  Production  and  subsistence  loans 
to  establish  group  services — (1)  Eligi- 
bility.  Loans  to  acquire  property  for  use 
in  a  group  service  may  be  made  to  in¬ 
dividuals  who  are  eligible  for  Production 
and  Subsistence  (P&S)  loans  under  par¬ 
agraph  (b)  of  §  373.12. 

(2)  Loan  purposes.  Loans  made  for 
the  purchase  of  property  to  be  used  on 
a  group  service  basis  will  be  subject  to 
the  policies  prescribed  for  the  Produc¬ 
tion  and  Subsistence  (P&S)  loans  in  par¬ 
agraph  (c)  of  §  373.12.  Loans  will  be 
made  only  for  the  amounts  which  ap¬ 
plicants  are  unable  to  finance  from  their 
own  funds. 
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(3)  Rate  of  interest.  Production  and 
Subsistence  (P&S)  loans  for  establish¬ 
ing  group  services  will  bear  interest  at 
the  rate  of  5  percent  per  annum. 

(4)  Promissory  note — (i)  Master- 
owner  services.  The  obligation  created 
by  a  Production  and  Subsistence  (P&S) 
loan  for  the  purchase  of  livestock  or 
equipment  to  establish  a  master-owner 
service  will  be  evidenced  on  Form  PHA- 
31,  Promissory  Note.  If  at  the  same 
time  the  applicant  requests  a  Production 
and  Subsistence  (P&S)  loan  for  other 
authorized  purposes  the  entire  amount 
will  be  included  in  the  one  note,  and 
only  one  loan  docket  need  be  prepared. 

(ii)  Joint-owner  services.  In  those 
cases  where  Production  and  Subsistence 
(P&S)  loan  funds  are  requested  by  an 
applicant  to  purchase  an  interest  in 
property  to  be  used  in  a  joint-owner 
group  service,  which  loan  is  to  be  secured 
by  a  joint  mortgage  on  the  group-service 
property  pursuant  to  subparagraph  (6) 

(i),  of  this  paragraph,  and  the  applicant 
at  the  same  time  requests  additional 
Production  and  Subsistence  (P&S)  loan 
funds  for  other  authorized  purposes,  sep¬ 
arate  Forms  FHA-31,  evidencing  the  re¬ 
spective  obligations,  must  be  executed, 
and  a  separate  loan  docket  must  be  pre¬ 
pared  for  each  loan.  If  the  loan  to 
purchase  property  to  be  used  in  a  joint- 
owner  service  is  not  to  be  secured  by  a 
joint  mortgage  pursuant  to  subpara¬ 
graph  (6)  (i),  of  this  paragraph,  then 
only  one  Form  FHA-31  for  the  total 
amount  of  the  loan  need  be  executed  and 
only  one  loan  docket  prepared. 

(5)  Approval  authority.  Delegations 
of  authority  to  approve  Production  and 
Subsistence  (P&S)  loans  as  provided  in 
§  373.11  will  apply  where  such  loans  are 
being  made  in  connection  with  establish¬ 
ing  group  services. 

(6)  Security  requirements.  Loans  to 
individuals  made  in  connection  with  the 
establishment  of  group  services  will  be 
secured  in  such  manner  as  will  protect 
adequately  the  Government’s  interest 
and  in  accordance  with  the  policies 
stated  in  paragraph  (e)  of  §  373.12.  The 
following  security  requirements  will  be 
observed  in  making  Production  and  Sub¬ 
sistence  (P&S)  loans  for  participation  in 
group  services: 

(i)  Borrowers,  who  obtain  loans  to  aid 
in  establishing  Joint-owner  group  serv¬ 
ices,  will  secure  their  respective  loans  by 
a  first  lien  on  their  undivided  interests 
in  the  property  purchased  for  use  in  the 
service.  A  joint  chattel  mortgage  will  be 
executed  by  each  of  the  parties  having  an 
interest  in  the  property.  The  form  of 
mortgage  used  must  permit  enforcement 
of  the  lien  by  the  Government  against 
the  entire  property  in  the  event  of  a 
default  in  respect  to  any  individual  note 
secured  thereby  or  in  the  event  of  a 
breach  by  an  individual  borrower  of  any 
of  the  covenants  or  provisions  of  the 
mortgage.  The  joint  mortgage  form 
used  for  this  purpose  must  be  approved 
by  the  State  FHA  Director  and  the  Re¬ 
gional  Attorney.  However,  where  none 
of  the  Production  and  Subsistence  (P&S) 
loans  made  in  connection  with  a  given 
group  service  is  in  excess  of  $100,  each 
such  loan  may  be  secured  by  a  chattel 


mortgage  on  the  respective  borrower’s 
personal  property  (unencumbered  ex¬ 
cept  for  existing  mortgages  in.  favor  of 
FHA),  other  than  the  property  pur- 
chase(i  for  use  in  the  group  service,  pro¬ 
vided  such  property  (or  the  boiTOwer’s 
equity  therein  where  the  property  is  al¬ 
ready  mortgaged  to  the  FHA)  is  of  suffi¬ 
cient  value  to  secure  adequately  the  Gov¬ 
ernment’s  loan.  In  the  latter  case  Form 
FHA  30.__,  Crop  and  Chattel  Mortgage, 
will  be  utilized. 

(ii)  Loans  made  to  individuals  for 
establishing  master-owner  services  will 
be  secured  by  a  first  lien  on  Form  FHA 

30. _ on  the  property  purchased  with  the 

loan  funds.  The  loan  approval  official 
may  require,  as  additional  security,  as¬ 
signments  of  service  fees,  mortgages  on 
other  available  personal  property  owned 
by  the  borrov/er,  and  other  types  of  secu¬ 
rity  that  are  customarily  prescribed  for 
Production  and  Subsistence  (P&S)  loans. 
Assignments  of  service  fees  will  be  ex¬ 
ecuted  on  forms  approved  by  the  State 
FHA  Director  and  the  Regional  Attorney. 

(7)  Repayments — (i)  Loan  repayment 
period.  Loans  will  be  scheduled  for  re¬ 
payment  in  at  least  annual  installments 
and  as  rapidly  as  possible  consistent  with 
the  borrower’s  ability  to  pay  as  deter¬ 
mined  by  an  analysis  of  the  operation  of 
the  group  service  and  the  farm  and  home 
operations  of  the  individual,  and  con¬ 
sistent  with  the  provisions  of  subpara¬ 
graphs  (d)  (2)  and  (3)  of  §  373.12. 

(ii)  Liability  of  individual  joint-own¬ 
ers.  A  separate  note  will  be  taken  from 
each  individual  borrower  in  the  amount 
of  his  loan.  While  the  personal  liability 
of  each  joint-owner  is  limited  only  to 
the  amount  of  unpaid  principal  and  in¬ 
terest  on  his  individual  loan,  the  Gov¬ 
ernment,  in  the  event  of  breach  or  de¬ 
fault  by  any  of  the  joint-owners,  may 
enforce  its  lien  by  proceeding  against  the 
property  mortgaged  jointly  pursuant  to 
subparagraph  (6)  (i)  of  this  paragraph. 

(8)  Limitations  on  group  services,  (i) 
Loans  will  be  made  only  to  eligible  indi¬ 
viduals  and  not  to  the  group. 

(ii)  The  group  will  not  be  incorpo¬ 
rated  and  will  consist  of  a  relatively  small 
number  of  participants. 

(lii)  The  operation  of  the  service  will 
be  primarily  for  the  members  of  the 
group  with  any  direct  revenue  producing 
activities  being  incidental  to  such  oper¬ 
ation. 

(iv)  No  portion  of  Production  and 
Subsistence  (P&S)  loan  funds  may  be 
used  for  the  purchase  or  lease  of  land, 
or  the  carrying  on  of  any  land  pur¬ 
chasing  or  land-leasing  program,  or  the 
carrying  on  of  any  operations  in  collec¬ 
tive  or  cooperative  farming. 

(9)  Submission  of  loan  docket.  Loan 
dockets  in  connection  with  group  serv¬ 
ices  will  have  the  same  routing  as  other 
Production  and  Subsistence  (P&S)  loan 
dockets,  however,  in  the  case  of  joint- 
owners  group  services,  all  individual  loan 
dockets  for  a  particular  service  will  be 
submitted  as  a  unit  with  a  brief  trans¬ 
mittal  letter  signed  by  the  FHA  Super¬ 
visor,  giving  the  names  of  the  applicants 
and  amount  of  funds  requested  by  each. 
For  loans  requiring  approval  other  than 
in  the  County  Office,  the  loan  submission 


also  will  include  Form  PSA-855,  Request 
for  EstaWishment  of  Group  Service,  oper¬ 
ating  plan  and  appropriate  form  of  agree¬ 
ment.  These  documents  will  be  returned 
to  the  initiating  office  upon  approval  or 
rejection  of  the  loan(s) . 

(f)  Business  operations — (1)  Plan¬ 
ning  and  budgeting.  Before  the  begin¬ 
ning  of  each  operating  season  the  mem¬ 
bers  of  each  group  service  will  develop 
an  operating  plan  for  the  coming  year. 
It  is  important  that  all  members  par¬ 
ticipate  in  making  the  plan  in  both 
joint-owner  and  master-owner  group 
services.  The  type  of  .meeting  or  the 
formality  thereof  for  this  purpose  will  be 
determined  largely  by  the  number  of 
participants  and  the  nature  and  scope 
of  the  service.  The  annual  operating 
plan  of  formal  joint-owner  group  serv¬ 
ices  and  master-owner  group  services 
that  operate  on  a  fee  basis  w’ill  be  re¬ 
corded  on  Form  FSA-375,  The  original 
of  the  plan  will  be  kept  by  the  group, 
and  two  copies  will  be  retained  in  the 
County  Office  files.  The  annual  operat¬ 
ing  plan  of  informal  joint-owner  group 
services  and  master-owner  group  serv¬ 
ices  that  operate  on  a  nonfee  basis  will 
be  recorded  on  appropriate  portions  of 
Form  FSA-375  or  (at  the  discretion  of 
the  group)  in  narrative  form  and  should 
reflect  the  estimated  use  planned  for  the 
service,  as  well  as  any  changes  that  need 
be  made  to  improve  operations.  The 
original  of  the  annual  operating  plan 
(for  such  informal  services)  will  be  kept 
by  the  group,  and  a  copy  will  be  retained 
in  the  County  Office  files. 

(2)  Records.  All  group  services,  fi¬ 
nanced  in  whole  or  in  part  by  FHA,  will 
be  required  to  maintain  such  records  as 
are  necessary  to  provide  information  on 
which  to  determine  results  of  operation 
and  to  aid  in  future  planning. 

(i)  In  the  case  of  master-owner  group 
services  that  operate  on  a  nonfee  basis 
and  informal  joint-owner  group  services, 
the  FHA  Supervisor,  in  consultation  with 
the  group,  will  advise  what  records  are 
to  be  maintained. 

(ii)  All  other  types  of  group  services 
will  be  required  to  maintain  Form  FSA- 
376,  Record  Book,  or  a  similar  record  in 
readily  usable  form  to  record  all  business 
transactions  of  the  service. 

(iii)  Form  FSA-376A,  Service  Ticket, 
or  a  comparable  receipt  form,  will  be 
used  to  issue  receipts  for  fees  collected 
and  for  services  performed. 

(3)  Summary  of  year’s  operations.  At 
the  end  of  the  operating  season,  the 
manager  or  secretary  of  formal  joint- 
owner  group  services  or  the  owner  in 
master-owner  group  services  operated  on 
a  fee  basis,  with  the  advice  of  the  FHA 
Supervisor,  will  prepare  a  sununary  of 
the  year’s  operations.  However,  a  sum¬ 
mary  of  the  year’s  operations  will  not 
be  required  of  informal  joint-owner 
group  services  and  master-owner  group 
services  that  operate  on  a  nonfee  basis. 
In  those  cases  where  the  summary  is 
prepared,  the  members  of  the  group  or 
the  master-owner  will  use  the  informa¬ 
tion  as  an  aid  in  making  plans  for  sub¬ 
sequent  years’  operations.  In  master- 
owner  group  services,  the  owner  gen¬ 
erally  will  find  it  important  to  discuss  U*e 
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summary  information  with  the  members 
of  the  group  in  connection  with  develop¬ 
ing  operating  plans  for  the  coming  year. 
The  summary  of  the  year’s  operations 
will  be  recorded  on  the  appropriate  por¬ 
tions  of  the  original  and  two  copies  of 
the  Form  FSA-375.  Annual  Operating 
Plan,  The  original  of  Form  FSA-375, 
which  should  reflect  the  planned  op¬ 
erations  and  actual  results  of  the  year’s 
operations,  will  be  kept  by  the  group. 
One  of  the  County  Office  copies,  after 
the  results  of  the  year’s  operations  are 
recorded  thereon,  will  be  forwarded  to 
the  District  FHA  Supervisor  at  the  end 
of  the  operating  season,  but  not  later 
than  January  15  of. each  year.  The 
District  FHA  Supervisor  wall  review  the 
summary  of  the  year’s  operations,  make 
such  use  of  the  information  as  is  neces¬ 
sary  in  the  supervision  and  training  of 
county  personnel,  and  transmit  the  copy 
to  the  State  Office  not  later  than  Feb¬ 
ruary  1  of  each  year. 

(g)  Bonding.  The  group  will  consider 
thoroughly  whether  fidelity  bond  cov¬ 
erage  should  be  obtained  and  the  recom¬ 
mended  amount  thereof  for  the  individ¬ 
ual  ^trusted  with  the  safekeeping  of  the 
group’s  funds.  After  giving  due  consid¬ 
eration  to  the  recommendations  of  the 
group  and  the  prevailing  customs  in  the 
area,  the  loan  approval  official  will  make 
final  determination  of  the  requirements 
for  bond.  If  a  bond  is  required,  the  origi¬ 
nal  will  be  retained  in  the  County  Office. 
Where  possible,  the  position  (treasurer, 
secretary,  or  manager)  should  be  bonded 
rather  than  the  person.  The  State  FHA 
Director,  acting  for  the  United  States 
Government,  will  be  named  as  an  obligee 
in  the  bond  jointly  with  members  of  the 
group,  FHA  employees  may  not  serve 
as  trustees  or  under  any  other  title  as 
custodian  of  the  funds  for  a  group  serv¬ 
ice.  However,  properly  authorized  FHA 
officials  may  act  as  countersigning  offi¬ 
cers  for  supervised  bank  accounts.  Fi¬ 
delity  bonds,  when  required,  will  be  ob¬ 
tained  locally  through  an  acceptable 
bonding  company, 

(h)  Insurance.  (1)  After  giving  due 
consideration  to  the  recommendations  of 
the  group  and  the  prevailing  customs  in 
the  area,  as  to  the  insurance  to  be  secured 
and  the  amount  of  coverage,  it  will  be 
the  responsibility  of  the  loan  approval 
official  to: 

(i)  Require  public  liability  and  prop¬ 
erty  damage  insurance  on  all  trucks,  on 
tractors  and  other  vehicles  frequently 
driven  over  public  highways,  and  on  all 
other  equipment  on  which  it  is  customary 
in  the  area  to  carry  such  insurance. 

(ii)  Require  adequate  fire  and  ex¬ 
tended  coverage  insurance  on  all  build¬ 
ings  serving  as  security  for  the  Produc¬ 
tion  and  Subsistence  (P&S)  loans  made 
in  connection  with  group  services. 

(iii)  Determine  the  need  for  requir¬ 
ing  other  types  of  insurance  and  requir¬ 
ing  insurance  on  other  types  of 
property. 

(2)  The  required  insurance,  wherever 
possible,  may  be  obtained  locally. 

(3)  The  United  States  Government, 
acting  through  the  Administrator  of  the 
FHA,  as  mortgagee  of  the  property,  will 

'  be  named  as  beneficiary  in  the  policy 
jointly  with  the  members  of  the  group 


or  the  master-owner.  The  original  pol¬ 
icy  will  be  filed  in  the  County  Office. 

(i)  Supervision  and  servicing,  (a) 
Supervision  of  group  services,  to  the  ex¬ 
tent  needed,  will  be  directed  toward 
developing  membership  participation 
and  understanding  and  training  man¬ 
agers  and  members  to  operate  the  serv¬ 
ice  efficiently  to  protect  the  financial 
interests  of  the  members  and  the 
Government. 

(b)  At  the  end  of  each  operating  sea¬ 
son  for  the  service,  FHA  Supervisers  will 
analyze  the  summary  of  the  year’s  op¬ 
erations  and  the  new  plan  of  operations 
and  determine  the  extent  and  kind  of 
supervision  needed  for  the  <^rthcoming 
season.  FHA  Supervisors  will  obtain  the 
advice  of  the  County  FHA  Committee  on 
all  group  services  which  present  special 
problems  from  the  standpoint  of  mem¬ 
bership  participation  and  understanding, 
operating  efficiency,  and  the  financial 
interest  of  the  members  and  the  Govern¬ 
ment,  Group  meetings,  demonstrations 
and  on-the-job  training  are  effective 
supervisory  methods  for  group  services. 
A  field  folder  and  Form  FSA-595.  Area 
Guide  Group  Service  Card,  will  be  raiiin- 
tained  for  each  group  service. 

Part  374 — Emergency  Methods 

Part  374 — “Emergency  Methods”  (6 
CFR  Cum.  Supp.,  Part  374),  including 
§§  374.11,  374.12  and  374.21  (ibid.),  is 
revoked. 

(Pub.  Law  731,  79th  Cong.) 

[seal]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 

November  15,  1946. 

Approved:  December  6,  1946. 

Clinton  P,  Anderson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  46-21399;  Piled,  Dec.  10,  1946; 

8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Marketing 
Administration  (Agricultural  Adjust¬ 
ment) 

Part  725 — Burley  and  Flue-Cured 
Tobacco 

Cross  Reference:  For  notice  of  pro¬ 
posed  rule  making  under  this  part,  see 
F.  R.  Docs.  46-21398  and  46-21400,  De¬ 
partment  of  Agriculture,  Production  and 
Marketing  Administration,  in  Notices 
section,  infra. 


Chapter  X — Production  and  Marketing 
Administration  (War  Food  Production 
Orders) 

[WPO  135,  Termination] 

Part  1202 — Farm  Machinery  and 
Equipment 

veterans’  preference  for  new  farm 

MACHINERY  AND  EQUIPMENT 

Effective  12:01  a.  m.,  e.  s.  t.,  February 
8,  1947,  War  Food  Order  No.  135,  as 


amended  (10  F.  R.  7519,  10419;  11  F.  R. 
r?64),  is  hereby  terminated,  but  no 
veteran’s  preference  certificate  shall  be 
issued  under  this  order  after  December 
9,  1946,  nor  shall  any  certificate  issued 
prior  thereto  be  extended  beyond  such 
termination  date.  However,  with  respect 
to  violations  of  this  order,  or  rights  ac¬ 
crued  or  liabilities  incurred  hereunder 
prior  to  this  termination,  this  order  shall 
be  deemed  to  be  in  full  force  and  effect 
for  the  purpose  of  sustaining  any  proper 
suit,  action,  or  proceeding  with  respect 
to  any  such  violation,  right,  or  liability. 

(54  Stat.  676;  55  Stat.  236,  56  Stat.  176; 
E.  O.  9280,  Dec.  5,  1942,  7  F.  R'  10179; 
E.  O.  9322,  Mar.  26,  1943,  8  F.  R.  3807;  E. 
O.  9334,  Apr.  19,  1943;  8  F.  R.  5423;  E.  O. 
9392,  Oct.  28,  1943;  8  F.  R.  14783;  E.  O. 
9577,  June  29,  1945,  10  F.  R.  8087) 

Issued  this  6th  day  of  December  1946. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  46-21401;  Filed,  Dec.  10,  1946; 
8:45  a.  m.] 


TITLE  8— ALIENS  AND  NATIONALITY 

Chapter  I — Immigration  and  Naturaliza¬ 
tion  Service,  Department  of  Justice 

Subchapter  A — Administrative  Organization 

Part  60 — Field  Service  Districts  and 
Officers 

CRIMINAL  VIOLATIONS 

Section  60.25  (b)  (10  F.  R.  445;  8  CFR, 
1945  Supp.)  is  amended  by  striking  out 
the  word  “or”  at  the  end  of  subparagraph 
(5) ;  by  changing  the  period  at  the  end 
of  subparagraph  (6)  to  a  semicolon  and 
adding  the  word  “or”  after  such  semi¬ 
colon;  and  by  adding  subparagraph  (7), 
which,  taken  with  the  introductory  sen¬ 
tence  in  paragraph  (b),  shall  read  as 
follows: 

§  60.25  Criminal  violations;  investi¬ 
gation  and  action.  •  •  • 

(b)  The  district  director  shall  close 
any  case,  in  so  far  as  prosecution  is  con¬ 
cerned,  where  investigation  establishes 
to  his  satisfaction  that:  •  •  * 

(7)  The  case  falls  within  a  class  which 
the  United  States  Attorney  has  in  writ¬ 
ing  requested  the  district  director  not  to 
refer  to  him  for  possible  prosecution. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register. 

(Sec.  23,  39  Stat.  892,  sec.  24,  43  Stat.  166, 
sec.  37  (a),  54  Stat.  675,  sec.  327  (b),  54 
Stat.  1151;  8  U.  S.  C.  102,  222,  458,  727 
(b) ;  sec.  1,  Reorg.  Plan  No.  V  (3  CFR, 
Cum.  Supp.,  Ch.  IV) ;  8  CFR,  1943  Supp., 
90.1) 

Ugo  Carusi, 
Commissioner  of 
Immigration  and  Naturalization. 

Approved:  November  22,  1946. 

Tom  C.  Clark, 

Attorney  General. 

[F.  R.  Doc.  46-21389;  Piled.  Dec,  10,  1946; 
8:46  a.  m.] 
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Subchaptcr  B — Inunicration  ^ 

Board  of  Special  Inquiry  Procedure 
December  5,  1946. 

Chapter  I,  Title  8,  Code  of  Federal  Reg¬ 
ulations  is  hereby  amended  In  the  fol¬ 
lowing  respects. 

Part  110 — Primary  Inspection  and 
Detention 

Section  110.4  is  amended  to  read  as 
follows : 

§  110.4  Admissibility:  prompt  deter¬ 
mination.  The  appropriate  officer  shall 
determine  as  promptly  as  circumstances 
permit  the  right  to  adtoission  of  each 
alien  applying  for  entry  into  the  United 
States.  If,  in  accordance  with  the  pro¬ 
visions  of  section  16  of  the  Immigration 
Act  of  1917  (39  Stat.  885;  8  U.  S.  C.  152), 
the  examining  immigrant  Inspector  de¬ 
tains  an  alien  for  examination  by  a  board 
of  special  inquiry,  the  examining  in¬ 
spector  shall  immediately  sign  and  de¬ 
liver  to  the  alien  the  following  written 
notice  (Form  1-122) :  “You  are  hereby 
notified  that,  since  you  do  not  appear  to 
me  to  be  clearly  and  beyond  a  doubt  en¬ 
titled  to  enter  the  United  States,  you  are 
detained  for  further  examination  by  a 
board  of  special  Inquiry  to  determine 
whether  you  are  entitled  to  enter  the 
United  States  under  the  provisions  of  the 
immigration  laws.  During  such  examin¬ 
ation  you  have  the  right  to  be  represented 
by  counsel  and  to  have  a  friend  or  rela¬ 
tive  present.”  If  the  alien  is  unable  to 
read  the  notice,  it  shall  be  read  and  ex¬ 
plained  to  him  prior  to  his  examination 
by  the  board  of  special  inquiry  and 
through  an  interpreter  if  necessary. 
(Secs.  5  (a),  6  (a).  Pub.  Law  404,  79th 
Cong.:  60  Stat.  237) 

Part  130 — Boards  or  Special  Inquiry 

Section  130.2  is  amended  to  read  as 
follows: 

§  130.2  Hearings:  representation: 
procedure.  Boards  of  special  inquiry 
shall  determine  all  cases  as  promptly  as 
circumstances  permit,  due  regard  being 
had  to  the  necessity  for  giving  the  alien 
a  fair  hearing.  Hearing  before  the 
boards  shall  be  separate  and  apart  from 
the  public.  At  the  hearing  the  alien 
shall  be  accorded  the  right  to  be  repre¬ 
sented  by  an  attorney  or  other  person 
qualified  to  appear  in  accordance  with 
the  provisions  of  Part  95  of  this  chapter. 
The  alien  shall  also  be  accorded  the  right 
to  have  one  friend  or  relative  present: 
Provided,  That,  if  such  friend  or  rela¬ 
tive  is  a  witness,  he  has  already  com¬ 
pleted  his  testimony.  During  the  pre¬ 
liminary  part  of  the  hearing  the  alien 
shall  be  advised  of  these  rights  and  there 
shall  be  entered  in  the  record  the  exact 
language  in  which  he  is  so  advised  and 
of  his  reply.  If  the  alien  desires  to  have 
counsel  or  a  friend  or  relative  present, 
he  shall  be  given  a  reasonable,  fixed 
period  of  time  within  which  to  arrange 
for  such  presence.  No  further  time  for 
that  purpose  shall  be  granted  except 
upon  showing  of  good  and  sufficient  cause 
therefor.  The  board  of  special  inquiry 
may  examine  the  alien  and  any  witnesses 
for  the  Government,  cross-examine  any 
witnesses  produced  in  behalf  of  the  alien. 


rule  upon  objections,  introduce  material 
and  relevant  evidence  in  behalf  of  the 
Government  or  the  alien,  and  otherwise 
regulate  the  course  of  the  hearing  and 
exercise  such  other  powers  and  authority 
as  are  conferred  upon  such  boards  by 
law  and  regulations.  During  the  course 
of  the  hearing,  the  attorney,  or  other 
person  qualified  to  represent  the  alien 
as  herein  prescribed,  shall  be  permitted 
to  examine  the  alien  and  he,  or  the  alien, 
shall  be  permitted  to  examine  any  wit¬ 
nesses  offered  in  the  alien’s  behalf,  to 
cross-examine  any  witnesses  called  by 
the  Government,  to  offer  evidence  ma¬ 
terial  and  relevant  to  any  matter  in  issue, 
and  to  make^  objections,  which  shall  be 
stated  succinctly  and  entered  on  the 
record.  Argument  in  support  of  objec¬ 
tions  and  any  irrelevant,  immaterial,  or 
unduly  repetitious  evidence  shall  be  ex¬ 
cluded  from  the  record.  (Secs.  16,  17, 
39  Stat.  885,  887:  8  U.  S.  C.  152,  153: 
secs.  6,  7,  Pub.  Law  404,  79th  Cong.; 
60  Stat.  237) 

Part  136 — Appeals  From  Decisions  by 
Board  of  Special  Inquiry 

Part  136  is  amended  in  the  following 
respects : 

1.  Section  136.1  Who  may  appeal  (8 
CFR.  Part  136)  is  amended  by  striking 
out  the  words  “to  admit”  from  the  fourth 
sentence  so  that  it  will  read:  “A  board 
member  who  dissents  from  a  majority 
vote  also  may  take  an  appeal.” 

2.  Two  new  sections,  as  follows,  are 
inserted  between  §§  136.3  and  136.4: 

§  136.3a  Manner  of  taking  an  appeal. 
An  alien  may,  where  allowable,  take  an 
appeal  from  the  excluding  decision  of  a 
board  of  special  inquiry  and  shall  be 
informed  that  he  may  appeal  merely  by 
stating  for  the  record,  as  prescribed  in 
§  130.6  of  this  chapter,  that  he  desires  to 
appeal.  If,  during  the  examination  by 
the  board  of  special  inquiry,  he  states 
that  he  does  not  desire  to  appeal  or  that 
he  will  decide  later  whether  to  appeal, 
he  shall  be  informed  that  any  subse¬ 
quent  notice  of  appeal  shall  be  sufficient 
if  made  in  writing  and  made  in  accord¬ 
ance  with  the  applicable  provisions  of 
this  part  and  Part  130  of  this  chapter. 
A  notation  of  any  such  notice  shall  be 
entered  in  the  record  of  the  examina¬ 
tion.  When  an  appeal  is  properly  made, 
the  alien  shall  be  informed  in  language 
understandable  to  him  of  the  subsequent 
procedure  as  outlined  in  §  136.4  and  shall 
be  informed  that,  if  the  Commissioner 
of  Immigrati^  and  Naturalization  rec¬ 
ommends  affirmance  of  the  excluding 
decision  of  the  board  of  special  inquiry, 
the  appeal  record  will  then  be  further 
considered  by  the  Board  of  Immigration 
Appeals  for  the  Attorney  General.  The 
fact  that  an  alien  has  been  informed  in 
accordance  with  the  provisions  of  this 
section  shall  be  noted  in  the  record  of 
hearing. 

§  136.3b  Findings  and  conclusions: 
brief.  The  board  of  special  inquiry  shall. 
In  all  cases,  at  the  time  of  announcing 
its  decision  make  a  brief  statement  for 
the  record  of  its  findings  of  material  and 
relevant  facts  and  conclusions  of  law 
upon  which  its  decision  rests.  Where  an 
allowable  appeal  is  properly  entered,  a 


transcript  of  the  record  of  proceedings, 
including  a  full  statement  of  the  find¬ 
ings  of  fact  and  conclusions  of  law  neces¬ 
sary  to  a  consideration  of  the  record  on 
appeal,  shall  be  made  and  the  alien  or 
his  counsel  or  a  dissenting  member  of 
the  board  who  takes  such  an  appeal  shall 
be  lent  a  copy  of  such  transcript  and  al¬ 
lowed  by  the  officer  in  charge  at  the 
port  a  reasonable  time,  as  prescribed  in 
§  136.4,  in  which  to  file  exceptions  to  the 
findings,  conclusions,  and  decision  of  the 
board  and  a  brief.  (Secs.  16,  17,  39  Stat. 
885,  887:  8  U.  S.  C.  152,  153;  sec.  8  (b). 
Pub.  Law  404, 79th  Cong.;  60  Stat.  237) . 

I 

3.  Section  136.7  Notice  of  decision  on 
appeal;  abandoned  applications  for  ad¬ 
mission  (8  CFR,  1945  Supp.)  is  amended 
by  changing  the  second  sentence  to  read 
as  follows:  “The  officer  in  charge  at  the 
port  where  the  exclusion  occurred  shall 
promptly  send  written  notice  of  such  de¬ 
cision  to  any  counsel  of  record  and  to 
the  alien.” 

4.  New  §  136.8  is  added: 

5  136.8  Waiver  of  rights.  An  alien  or 
his  counsel  may  waive  any  of  the  ri^ts 
which  accrue  to  the  alien  under  the  pro¬ 
visions  of  Part  130  of  this  chapter  or  this 
Part  136  and  any  such  waiver  shall  be 
noted  in  the  record  of  the  proceedings 
before  the  board  of  special  inquiry. 

This  order  shall  become  effective  on 
December  11,  1946. 

(Sec.  23,  39  Stat.  892,  sec.  24,  43  Stat.  166, 
sec.  37  (a),  54  Stat.  675;  8  U.  S.  C.  102, 
222,  458;  sec.  1,  Reorg.  Plan  No.  V  (3 
CFR,  Chun.  Supp.,  Ch.  IV) ;  8  CFR,  1943 
Suw>.,  90.1) 

T.  B.  Shoemaker, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  December  6, 1946. 

Tom  C.  Clark, 

Attorney  General. 

IF.  R.  Doc.  46-21402;  Filed,  Dec.  10,  1946: 

8:45  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 
Chapter  I — Federal  Trade  Commission 
Part  1 — Policies 

The  Commission,  on  December  5, 1946, 
amended  its  statement  of  pohcy,  by 
deleting  5  1.3  (Reports  of  trial  exam¬ 
iners),  and  adding  §1.5  (Cooperation 
with  other  agencies) ,  so  that  said  state¬ 
ment  of  policy  (Part  1 — Policies)  shall 
read  as  follows,  effective  December  11, 
1946: 

Sec. 

1.1  Status  of  applicant  or  complaint. 

1.2  Policy  aa  to  private  controversies. 

1.3  Settlement  of  cases  by  stipulation. 

1.4  Wool  Products  Labeling  Act. 

1.5  Ckx^eratlon  with  other  agencies. 

Authority:  5§  1.1  to  1.5,  inclusive,  issued 
under  sec.  6,  38  Stat.  721;  Pub.  Law  404,  60 
Stat.  237;  15  U.  S.  C,  sec.  46. 

§  1.1  Status  of  applicant  or  complain¬ 
ant.  The  so  called  “applicant”  or  com¬ 
plaining  party  has  never  been  regarded 
as  a  party  in  the  strict  sense.  The  Com¬ 
mission  acts  only  in  the  public  interest. 
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It  has  always  been  and  now  is  the  rule 
not  to  publish  or  divulge  the  name  of  an 
applicant  or  complaining  party,  and 
such  party  has  no  legal  status  before  the 
Commission  except  where  allowed  to  in¬ 
tervene  as  provided  by  the  statute. 

§  1.2  Policy  as  to  private  controver¬ 
sies.  It  is  the  ^licy  of  the  Commission 
not  to  institute  proceedings  against  al¬ 
leged  unfair  methods  of  competition  or 
unfair  or  deceptive  acts  or  practices 
where  the  alleged  violation  of  law  is  a 
private  controversy  redressable  in  the 
courts,  except  where  said  practices  tend 
to  affect  the  public.  In  cases  where  the 
alleged  injury  is  one  to  a  competitor  only 
and  is  redressable  in  the  courts  by  an 
action  by  the  aggrieved  competitor  and 
the  interest  of  the  public  is  not  involved, 
the  proceeding  will  not  be  entertained. 

5  1.3  Settlement  of  eases  by  stipula¬ 
tion.  Whenever  the  Commission  shall 
have  reason  to  believe  that  any  person 
has  been  or  is  using  unfair  methods  of 
competition  or  unfair  or  deceptive  acts 
or  practices  in  cwnmerce,  and  that  the 
interest  of  the  public  will  be  served  by  so 
doing,  it  may  withhold  service  of  ccan- 
plaint  and  extend  to  the  person  oppor¬ 
tunity  to  execute  a  stipulation  satisfac¬ 
tory  to  the  Commission,  in  which  the 
person,  after  admitting  the  material 
facts,  prwnises  and  agrees  to  cease  and 
desist  from  and  not  to  resume  such  un¬ 
fair  methods  of  competitiwi  or  unfair  or 
deceptive  acts  or  practices.  All  such 
stipulations  shall  be  matters  of  pHiblic 
record,  and  shall  be  adnaissible  as  evi¬ 
dence  (ff  prior  use  of  the  unfair  methods 
of  competiticm  or  unfair  or  deceptive 
acts  or  practices  involved  in  any  subse¬ 
quent  proceeding  against  such  person 
before  the  Commission.  It  is  not  the 
policy  of  Uie  Commission  to  thus  dis¬ 
pose  of  matters  involving  intent  to  de¬ 
fraud  or  mislead;  false  advertisement  of 
food,  drugs,  devices,  or  cosmetics  which 
are  inherently  dangerous  or  where  injury 
is  probable;  suppression  or  restraint  of 
competition  through  conspiracy  or  mo¬ 
nopolistic  practices;  violations  of  the 
Clayton  Act;  violations  of  the  Wool 
Products  Labeling  Act  of  1939  or  the 
rules  promulgated  thereunder;  or  where 
the  Commission  is  of  the  opinion  that 
such  procedure  will  not  be  effective  in 
preventing  continued  use  of  the  unlawful 
method,  act,  or  practice.  The  Ccxnmis- 
sion  reserves  the  right  in  all  cases,  for 
any  reasons  which  it  regards  as  sufficient, 
to  withhold  this  privilege. 

§  1.4  Wool  Products  Labeling  Act.  In 
the  handling  of  cases  before  the  Com¬ 
mission  arising  under  this  act,  the  prac¬ 
tice  and  procedure  of  the  Commission, 
in  so  far  as  applicable,  will  be  as  pro¬ 
vided  in  cases  arising  under  the  Federal 
Trade  Commission  Act. 

§  1.5  Cooperation  with  other  agen¬ 
cies.  (a)  In  the  exercise  of  its  jiuisdic- 
tion  with  respect  to  practices  and  c<«n- 
modities  concerning  which  other  fed¬ 
eral  agencies  also  have  functions,  it  is 
the  established  policy  of  the  Commis¬ 
sion  to  cooi>€rate  with  such  agencies  to 
avoid  unnecessary  overlapping  or  pos¬ 
sible  conflict  of  effort. 

<^b)  It  is  the  policy  of  the  Commission 
not  to  institute  proceedings  in  matters 


such  as  the  labeling  or  branding  of  com¬ 
modities  where  the  subject  matter  of 
the  questioned  portion  of  the  labeling  or 
branding  used  is,  by  spjecific  legislation, 
made  a  direct  responsibility  of  another 
federal  agency. 

(c)  In  proceedings  involving  false  ad¬ 
vertisements  of  food,  drugs,  cosmetics, 
and  devices  as  defined  in  section  15  of 
the  Federal  Trade  Commission  Act,  ac¬ 
count  is  taken  of  the  labeling  require¬ 
ments  of  the  Food  and  Drug  Administra¬ 
tion  in  any  corrective  action  applied  to 
the  advertising.  In  the  case  of  adver¬ 
tisements  of  food,  drugs,  cosmetics,  or 
devices  which  are  false  because  of  fail¬ 
ure  to  reveal  facts  material  In  the  light 
of  the  advertising  representatiwis  made 
or  material^  with  respect  to  the  conse¬ 
quences  which  may  result  from  the  use  of 
the  commodity,  it  is  the  policy  of  the 
Commission  to  proceed  only  when  the 
resulting  dangers  may  be  serious  ^or  the 
public  health  may  be  impaired,  and  in 
such  cases  to  require  that  appropriate 
disclosure  of  the  facts  be  m^e  in  the 
advertising. 

Promulgated  as  of  this  date  in  pursu¬ 
ance  of  the  action  of  the  Federal  Trade 
Commission  under  date  of  December  5, 
1946,  effective  December  11,  1946. 

By  direction  of  the  Commission. 

Ons  B.  JoHifsow, 
Secretary. 

[F.  R.  Doc.  46-21448:  Piled,  Dec.  10,  1946; 

8:47  a.  m.] 


Part  2 — Rules  or  Practice 

The  Commission,  on  December  5, 1946, 
amended  its  rules  of  practice  (§§  2.1  to 
2.29.  inclusive),  so  that  said  rules  of 
practice  (Part  2 — Rules  of  practice)  shall 
read  as  follows,  rffective  December  11, 
1946. 

Sec. 

3.1  The  Commission. 

3.3  The  Secretary. 

33  Inrestigational  hearings. 

3.4  Ai^Ucatlous  for  complaint. 

33  Complaints. 

2.6  Service. 

2.7  Appearance. 

2.8  Answers. 

2.9  Intervention. 

2.10  Motions. 

3.11  Continitances  and  extensions  of  time. 

2.12  Documents. 

2.13  Admission  as  to  facts  and  documents. 

2.14  Trial  examiners. 

2.15  Hearings  in  adversary  proceedings. 

3.16  Subpoenas. 

2.17  Witnesses  and  fees. 

2.18  Evidence. 

2.19  Depositions. 

2.20  Appeals  to  the  Commisalon  Irom  rul¬ 

ings  of  trial  examiners. 

3.31  Proposed  findings  and  eonclusions  be¬ 
fore  trial  examiner. 

332  Trial  examiner’s  recommended  decision 
in  adversary  proceedings. 

233  Exceptions. 

234  Briefs  and  oral  arguments  before  the 

Commission. 

2.25  Commission’s  adjudication. 

336  Reports  showing  compliance  with  or¬ 

ders  and  with  stipulations. 

337  Reopening  cd  proceedings. 

238  Trade  practice  conference  procedure. 
2.29  Public  Information. 

authority:  §§  2.1  to  2.29,  inclusive,  issued 
under  sec.  6,  38  Stat.  721;  Pub.  Law  404,  60 
Stat.  237;  15  U.  8.  C.  sec,  46. 


Nots:  In  fl  3.1  to  2.29,  inclusive,  the 
numbers  to  the  right  of  the  decimal  point 
correspond  with  the  respective  rule  num¬ 
bers  (I  to  XXIX)  in  the  Rules  of  practice. 
Federal  Trade  Commission,  December  11. 
1946. 

5  2.1  The  Commission — (a)  Offices. 
The  principal  ofiSce  of  the  CGHumission  is 
at  Washington,  D.  C. 

<2)  All  communications  to  the  Com- 
mis^on  must  be  addressed  to  Federal 
Trade  Commission,  Washington,  D.  C., 
unless  otherwise  specifically  directed. 

(3)  Branch  offices  are  maintained  at 
New  York.  Chicago.  San  Francisco, 
Seattle,  and  New  Orleans. 

Their  addresses  are:  Federal  Trade 
Commission,  Room  501,  45  Broadway, 
New  York,  N.  Y.;  Federal  Trade  Commis¬ 
sion,  1118  New  Post  Office  Building,  433 
West  Van  Buren  Street,  CJhicago,  Ill.; 
Federal  Trade  Commission,  Third  Floor, 
Sharon  Building,  55  Montgomery  Street, 
San  Francisco,  Calif.;  Federal  Trade 
Cbmmission,  447  Federal  Building,  Seat¬ 
tle,  Wash.;  Federal  Trade  Commission, 
1107  Pere  Marquette  Building.  150 
Baronne  Street.  New  Orleans,  La. 

(b>  Hours.  Offices  are  open  on  each 
business  day  from  8:30  a.  m.  to  5  p.  m. 

(c>  Sessions.  (1)  The  Commission 
may  meet  and  exercise  all  its  pow’ers  at 
any  place,  and  may.  by  one  or  more  of 
its  members,  or  by  such  examiners  as  it 
may  designate,  prosecute  any  inquiry 
necessary  to  its  duties  in  any  part  of  the 
United  States. 

^2)  Sessions  of  the  Commission  for 
hearings  will  be  held  as  ordered  by  the 
(Commission. 

(3)  Sessions  of  the  Commission  for 
the  purpose  of  making  orders  and  for 
transaction  of  other  business  unless 
otherwise  ordered,  will  be  held  at  the 
principal  office  of  the  Commission  at 
Penns^ania  Avenue  at  Sixth  Street, 
Washington,  D.  C.,  on  each  business  day 
at  10  a.  m. 

(d>  Quorum.  A  majority  of  the  mem¬ 
bers  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  busi¬ 
ness. 

(e)  Public  information.  All  requests, 
whether  for  information  or  otherwise, 
and  submittals  shall  be  addressed  to  the 
principal  office  of  the  Commission. 

§  2.2  The  Secretary.  The  Secretary  is 
the  executive  officer  of  the  Commission 
and  shall  have  th«  legal  custody  of  its 
seal,  papers,  records  and  property;  and 
all  orders  of  the  Commission  shall  be 
signed  by  the  Secretary  or  such  other 
person  as  may  be  authorized  by  the 
Commission. 

i  2.3  Investigational  hearings,  (a) 
Investigational  hearings,  as  distin¬ 
guished  frcmi  formal  hearings  in  ad¬ 
versary  proceedings,  shall  be  Ivid  only 
as  ordered  by  the  Cammission  and  shall 
be  held  before  the  (Commission,  one  or 
more  of  its  members,  or  a  duly  desig¬ 
nated  representative  for  the  purpose  of 
hearing  the  testimony  of  witnesses  and 
receiving  documents  and  other  data  re¬ 
lating  to  subjects  within  the  investiga¬ 
tional  Jurisdiction  of  the  Commission. 
Unless  otherwise  ordered  by  the  Com¬ 
mission,  such  hearings  shall  be  public. 
Hearings  shall  be  stenographically  re¬ 
ported  and  a  transcript  thereof  shall  be 
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made  which  shall  be  a  part  of  the  record 
of  the  investigation, 

(b)  Every  person  required  to  attend 
and  testify  or  submit  documents  or  other 
data  shall  be  entitled  to  retain  or,  on 
payment  of  lawfully  prescribed  costs, 
procure  a  copy  or  transcript  of  such  per¬ 
son’s  testimony  or  documents  produced. 

§  2.4  Applications  for  complaint,  (a) 
Any  person,  partnership,  corporation,  or 
association  may  apply  to  the  Commission 
to  institute  a  proceeding  in  respect  to 
any  violation  of  law  over  which  the  Com¬ 
mission  has  jurisdiction. 

(b)  Such  application  for  complaint 
.shall  be  in  writing,  ^igned  by  or  in  be¬ 
half  of  the  applicant,  and  shall  contain 
a  short  and  simple  statement  of  the 
facts  constituting  the  alleged  violation 
of  law  and  the  name  and  address  of  the 
applicant  and  of  the  party  complained 
of. 

§  2.5  Complaints,  (a)  Whenever  the 
Commission  shall  have  reason  to  believe 
that  there  is  a  violation  of  law  over 
which  the  Commission  has  jurisdiction, 
and  in  case  of  violation  of  the  Federal 
Trade  Commission  Act,  if  it  shall  appear 
to  the  Commission  that  a  proceeding  by 
it  in  respect  thereof  would  be  to  the 
interest  of  the  public,  the  Commission 
shall  issue  and  serve  upon  the  proper 
parties  a  complaint  stating  its  charges 
and  containing  a  notice  of  a  hearing 
upon  a  day  and  at  the  place  therein 
fixed,  at  least  thirty  (30)  days  after  the 
service  of  said  complaint. 

(b)  Upon  request  made  within  fifteen 
(15)  days  after  service  of  the  complaint, 
any  party  shall  be  afforded  opportunity 
for  the  submission  of  facts,  arguments, 
offers  of  settlement  or  proposals  of  ad¬ 
justment  where  time,  the  nature  of  the 
proceeding  and  the  public  interest  per¬ 
mit,  and  due  consideration  shall  be  given 
to  the  same.  Such  submission  shall  be 
in  writing.  The  filing  of  such  request 
shall  not  operate  to  delay  the  filing  of 
the  answer. 

§  2.6  Service,  (a)  Complaints,  orders, 
and  other  processes  of  the  Commission, 
and  briefs  in  support  of  the  complaint, 
will  be  served  by  the  Secretary  of  the 
Commission  by  registered  mail,  except 
when  service  by  other  method  shall  be 
specifically  ordered  by  the  Commission, 
by  registering  and  mailing  a  copy  there¬ 
of  addressed  to  the  person,  partnership, 
or  corporation  to  be  served  at  his  or  its 
principal  office  or  place  of  business. 
When  proceeding  under  the  Federal 
Trade  Commission  Act  service  may  also, 
be  made  at  the  residence  of  the  person, 
partnership,  or  corporation  to  be  served. 

(b)  When  service  is  not  accomplished 
by  registered  mail,  complaints,  orders, 
or  other  processes  of  the  Commission, 
and  br4*fs  in  support  of  the  complaint, 
may  be  served  by  anyone  (^uly  authorized 
by  the  Commission,  or  by  any  examiner 
of  the  Commission, 

(1)  By  deliveiing  a  copy  of  the  docu¬ 
ment  to  the  person  to  be  served,  or  to  a 
member  of  the  partnership  to  be  served, 
or  to  the  president,  secretary,  or  other 
executive  officer  or  a  director  of  the  cor¬ 
poration  to  be  served;  or 

(2)  By  leaving  a  copy  thereof  at  the 
principal  office  or  place  of  business  of 


such  person,  partnership,  or  corpora¬ 
tion.  When  proceeding  under  the  Fed¬ 
eral  Trade  Commission  Act  service  may 
also  be  made  at  the  residence  of  the 
person,  partnership,  or  corporation  to  be 
served. 

(c)  The  return  post-office  receipt  for 
said  complaint,  order,  or  other  process 
or  brief  registered  and  mailed  as  afore¬ 
said,  or  the  verified  return  by  the  person 
serving  such  complaint,  order,  or  other 
process  or  brief,  setting  forth  the  maft- 
ner  of  said  service,  shall  be  proof  of 
the  service  of  tflfe  document. 

§  2.7  Appearance,  (a)  Any  individual 
or  member  of  a  partnership  which  is  a 
party  to  any  proceeding  before  the  Com¬ 
mission  may  appear  for  himself,  or  such 
partnership  upon  adequat^^  identifica¬ 
tion,  and  a  corporation  or  association 
may  be  represented  by  a  bona  fide  officer 
of  such  corporation  or  association  upon 
a  showing  of  adequate  authorization 
therefor.' 

(b)  A  party  may  also  appear  by  an 
attorney  at  law  possessing  the  requisite 
qualifications,  as  hereinafter  set  forth, 
to  practice  before  the  Commission. 

(c)  Attorneys  at  law  who  are  admitted 
to  practice  before  the  Supreme  Court  of 
the  United  States,  or  the  highest  court 
of  any  State  or  Territory  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  or 
the  District  Court  of  the  United  States 
for  the  District  of  Columbia,  may  prac¬ 
tice  before  the  Commission. 

(d)  No  register  of  attorneys  who  may 
practice  before  the  Commission  is  main¬ 
tained.  No  application  for  admission  to 
practice  before  the  Commission  is  re¬ 
quired.  A  written  notice  of  appearance 
on  behalf  of  a  specific  party  or  parties 
in  the  particular  proceeding  should  be 
submitted  by  attorneys  desiring  to  ap¬ 
pear  for  such  specific  party  or  parties, 
which  notice  shall  contain  a  statement 
that  the  attorney  is  eligible  under  the 
provisions  of  this  section.  Any  attorney 
practicing  before  the  Commission  or  de¬ 
siring  so  to  practice  may,  for  good  cause 
shown,  be  disbarred  or  suspended  from 
practicing  before  the  Commission,  but 
only  after  he  has  been  afforded  an  op¬ 
portunity  to  be  heard  in  the  matter. 

(e)  No  former  officer,  examiner,  at¬ 
torney,  clerk,  or  other  former  employee 
of  this  Commission  shall  appear  as  at¬ 
torney  or  counsel  for  or  represent  any 
party  in  any  proceeding  resulting  from 
any  investigation,  the  files  of  which 
came  to  the  personal  attention  of  such 
former  officer,  examiner,  attorney,  clerk, 
or  other  former  employee  during  the 
term  of  his  service  or  employment  with 
the  (Commission. 

§  2.8  Answers,  (a)  In  case  of  desire 
to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the 
service  of  the  complaint,  file  with  the 
Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  concise 
statement  of  the  facts  which  constitute 
the  ground  of  defense.  Respondent  shall 
specifically  admit  or  deny  or  explain 
each  of  the  facts  alleged  in  the  com¬ 
plaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent 
shall  so  state. 


(b)  Ten  (10)  copies  of  answers  shall 
be  furnished.  The  original  of  all  answers 
shall  be  signed  in  ink,  by  the  respondent 
or  by  his  attorney  at  law.  Corporations 
or  associations  shall  file  answers  through 
a  bona  fide  oPcer  or  by  an  attorney  at 
law.  Answers  shall  show  the  office  and 
post-office  address  of  the  signer. 

(c)  Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set  forth 
in  the  complaint. 

(d)  If  respondent  desires  to  waive 
hearing  on  the  allegations  of  fact  set 
forth  in  the  complaint  and  not  to  con¬ 
test  the  facts,  the  answer  may  consist  of 
a  statement  that  respondent  admits  all 
the  material  allegations  of  fact  charged 
in  the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with¬ 
out  further  evidence,  or  other  interven¬ 
ing  procedure,  to  find  such  facts  to  be 
true. 

(e)  Contemporaneously  with  the  filing 
of  such  answer  the  respondent  may  give 
notice  in  writing  that  he  desires  to  be 
heard  on  the  question  as  to  whether  the 
admitted  facts  constitute  the  violation 
of  law  charged  in  the  complaint.  Pur¬ 
suant  to  such  notice,  the  respondent  may 
file  a  brief,  directed  solely  to  that  ques¬ 
tion,  in  accordance  with  §  2.24. 

§  2.9  Intervention,  (a)  So  far  as  the 
responsible  conduct  of  public  business 
shall  permit,  any  interested  person,  after 
leave  granted,  may  appear  before  the 
Commission,  or  its  delegated  responsible 
officer,  for  the  presentation,  adjustment, 
or  determination  of  any  issue,  request,  or 
controversy  in  any  proceeding  or  in  con¬ 
nection  with  any  function  of  the  Com¬ 
mission, 

(b)  Any  person,  partnership,  corpora¬ 
tion,  or  association  desiring  to  intervene 
in  a  contested  proceeding  shall  make 
application  in  writing,  setting  out  the 
grounds  on  which  he  or  it  claims  to  be 
interested. 

(c)  The  Commission  may,  by  order, 
permit  intervention  by  counsel  or  in  per¬ 
son  to  such  extent  and  upon  such  terms 
as  it  shall  deem  proper. 

§  2.10  Motions,  (a)  Motions  before 
the  Commission  or  the  trial  examiner 
shall  state  briefly  the  purpose  thereof 
and  all  supporting  affidavits,  records,  and 
other  papers,  except  such  as  have  been 
previously  filed,  shall  be  filed  with  such 
motions  and  clearly  referred  to  therein. 

(b)  Motions  in  any  proceeding  before 
a  trial  examiner  which  relate  to  the  in¬ 
troduction  or  striking  of  evidence,  to 
matters  of  procedure,  or  to  any  other 
matters  coming  within  the  scope  of  the 
trial  examiner’s  authority  shall  be  made 
to  the  trial  examiner  and  shall  be  ruled 
on  by  him.  All  other  motions  in  any  pro¬ 
ceeding,  except  as  otherwise  provided  in 
these  rules,  shall  be  addressed  to  and 
shall  be  ruled  on  by  the  Commission. 

(c)  Ten  (10)  copies  of  all  motions,  the 
original  signed  in  ink,  shall  be  filed,  one 
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copy  of  which  shall  be  retained  by  or 
furnished  to  the  trial  examiner. 

(d)  Prompt  notice  shall  be  given  of 
the  granting  or  denial,  in  whole  or  in 
part,  of  any  written  application,  peti¬ 
tion,  or  other  request  of  any  interested 
person  made  in  connection  with  any  for¬ 
mal  proceeding.  Except  in  affirming  a 
prior  denial  or  where  the  denial  is  self- 
explanatory.  such  notice  shall  be  accom¬ 
panied  by  a  simple  statement  of  grounds. 

§  2.11  Continuances  and  extensions  of 
time,  (a)  Except  as  otherwise  expressly 
provided  by  law,  the  Commission,  for 
cause  shown,  may  extend  any  time  limits 
prescribed  in  the  regulations  in  this  part. 

A  hearing  before  a  trial  examiner  shall 
begin  at  the  time  and  place  ordered  by 
the  Cc.nmission,  but  thereafter  the 
course  of  the  hearing  shall  be  regulated 
by  the  trial  examiner  subject  to  the  pro¬ 
visions  of  §  2.20. 

(b)  Applications  for  continuances  and 
extensions  of  time  should  be  made  prior 
to  the  expiration  of  time  prescribed  by 
the  regulations  in  this  part. 

§  2.12  Documents — (a)  Filing.  All 
documents  required  to  be  filed  with  the 
Commission  in  any  proceeding  shall  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion. 

(b)  Title.  Documents  shall  clearly 
show  the  docket  number  and  title  of  the 
proceeding. 

(c)  Copies.  Documents,  other  than 
correspondence,  shall  be  filed  in  trif^- 
cate,  except  as  otherwise  specifically  re¬ 
quired  by  the  regulations  in  this  part. 

(d)  Form.  (1)  Documents  not  printed 
shall  be  typewritten,  on  one  side  of  paper 
only:  letter  size,  eight  (8)  inches  by  ten 
and  one-half  (lOt^)  inches;  left  margin, 
one  and  one-half  (1%)  inches;  right 
margin,  one  (1)  inch. 

(2)  Documents  may  be  printed,  in  ten 
(10)  or  twelve  (12)  point  type,  on  good, 
unglazed  paper,  of  the  dimensions  and 
with  the  margins  above  specified. 

(3/  Documents  shall  be  bound  at  left 
side  only. 

(4)  The  originals  of  all  answers,  briefs, 
motions,  and  other  documents  shall  be 
signed  in  ink,  by  the  respondent  or  his 
duly  authorized  attorney.  Where  the  re¬ 
spondent  is  an  individual  or  a  partner¬ 
ship.  the  originals  of  said  documents 
shall  be  signed  by  said  individual  or  by 
one  of  the  partners,  or  by  his  or  its 
attorney.  Where  the  respondent  is  a 
corporation,  the  originals  of  said  docu¬ 
ments  shall  be  signed  under  the  corpo¬ 
rate  name  by  a  duly  authorized  official 
of  such  corporation,  or  by  its  attorney. 
Where  the  respondent  is  an  association, 
the  originals  of  said  documents  shall  be 
signed  under  the  association  name  for 
said  association  by  a  duly  authorized  offi¬ 
cial  of  such  association,  or  by  its  attorney. 

(5)  One  copy  of  a  brief  or  other  docu¬ 
ment  required  to  be  printed  shall  be 
signed  as  the  original. 

§  2.13  Admission  as  to  facts  and  docu¬ 
ments.  (a>  At  any  time  after  answer  has 
b‘en  filed  counsel  or  parties  in  any  con¬ 
troversy  may  serve  upon  the  opposing 
side  a  written  request  for  the  admission 
of  the  genuineness  and  authenticity  of 
any  relevant  documents  described  ’n  and 


exhibited  with  the  request  or  the  admis¬ 
sion  of  the  truth  of  any  rdevant  matters 
of  fact  set  forth  in  such  documents. 

(b>  Copies  of  the  documents  shall  be 
delivered  with  the  request  unless  copies 
have  already  been  furnished.  Each  of 
the  matters  on  which  an  admission  is  so 
requested  shall  be  deemed  admitted  un¬ 
less.  within  a  period  designated  within 
the  request,  not  less  than  ten  days  after 
service  thereof  or  within  such  further 
time  as  the  Commission  or  the  trial  ex¬ 
aminer  may  allow  on  motion  and  notice, 
the  party  so  served  serves  upon  the  party 
making  the  request,  a  sworn  statement 
either  denying  specifically  the  matters 
of  which  an  admission  is  requested,  or 
setting  forth  in  detail  the  reasons  why 
he  can  neither  truthfully  admit  nor  deny 
those  matters.  Service  required  here¬ 
under  may  be  made  upon  a  respondent 
either  by  registering  and  mailing  or  by 
delivering  a  copy  of  the  documents  to 
be  served  to  the  respondent  or  his  attor¬ 
ney,  or  by  leaving  a  copy  at  the  principal 
office  or  place  of  business  of  either. 
Service  upon  the  attorney  supporting  the 
complaint  may  be  either  by  registering 
and  mailing  or  by  delivering  a  copy  of 
the  documents  to  be  served  to  such 
attorney. 

§  2.14  Trial  examiners,  (a)  All  hear¬ 
ings  pursuant  to  formal  complaints  shall 
be  presided  over  by  the  Commission,  a 
member  of  the  Commission,  or  by  a  trial 
examiner  appointed  by  the  Commission 
and  duly  qualified  as  an  examiner  or 
hearing  officer  within  the  meaning  of 
the  Administrative  Procedure  Act.  So 
far  as  practicable  trial  examiners  shall 
be  assigned  to  cases  in  rotation. 

(b)  Subject  to  the  published  rules  of 
the  Commission  and  within  its  author¬ 
ity,  officers  presiding  at  hearings  shall 
have  the  following  powers  and  duties  in 
all  cases  to  which  they  are  assigned  by 
the  Commission,  to  wit: 

(1)  To  administer  oaths  and  affirma¬ 
tions. 

(2)  To  issue  subpoenas  authorized  by 
law. 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence. 

(4)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby. 

(5)  To  regulate  the  course  of  the  hear¬ 
ings. 

(6)  To  hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties. 

(7)  To  dispose  of  procedural  requests 
or  similar  matters. 

(8)  To  make  and  submit  to  the  Com¬ 
mission  a  recommended  decision  as  pro¬ 
vided  by  §  2.22. 

(9)  To  certify  questions  to  the  Com¬ 
mission  for  its  determination. 

(10)  To  take  any  other  action  author¬ 
ized  by  Commission  rule  consistent  with 
the  Administrative  Procedure  Act. 

(c)  Trial  examiners  shall  perform  no 
duties  inconsistent  with  their  duties  and 
responsibilities  as  such.  Save  to  the  ex¬ 
tent  required  for  the  disposition  of  ex 
parte  matters  as  authorized  by  law.  no 
trial  examiner  shall  consult  any  person 
or  party  as  to  any  fact  in  issue  unless 
upon  notice  and  opportunity  for  all 
parties  to  participate. 


<d)  Trial  examiners  shall  not  be  re¬ 
sponsible  to,  or  subject  to  the  supervision 
or  direction  of,  any  officer,  employee,  or 
agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functions  for 
the  CU)inniission. 

(e)  The  trial  examiner  is  charged  with 
the  duty  of  conducting  a  fair  and  im¬ 
partial  hearing  and  of  maintaining  or¬ 
der  in  form  and  manner  consistent  with 
the  dignity  of  the  Commission.  He  will 
note  on  the  record  any  disregard  by 
counsel  of  his  rulings  on  matters  of  or¬ 
der  and  procedure  and  where  he  deems  it 
necessary  shall  make  special  written  re¬ 
port  thereof  to  the  Commission.  In  the 
event  that  counsel  supporting  the  com¬ 
plaint  or  counsel  for  any  respondent 
shall  be  guilty  of  disrespectful,  disor¬ 
derly,  or  contumacious  language  or  con¬ 
duct  in  connection  with  any  hearing,  the 
trial  examiner  may  suspend  the  proceed¬ 
ing  and  submit  to  the  Commission  his  re¬ 
port  thereon,  together  with  his  recom¬ 
mendations  as  to  whether  any  rule 
should  be  issued  to  show  cause  why  such 
counsel  should  not  be  suspended  or  dis¬ 
barred  pursuant  to  §  2.7  or  subjected  to 
other  appropriate  action  in  respect 
thereto.  A  copy  of  such  trial  examiner’s 
report  shall  be  furnished  to  any  counsel 
upon  whose  language  or  conduct  such  re¬ 
port  is  made,  and  the  Commission  will 
take  disciplinary  action  only  after  an 
opportunity  for  hearing  has  been  ac¬ 
corded  such  counsel. 

S  2.15  Hearings  in  adversary  proceed¬ 
ings.  All  hearings  pursuant  to  formal 
complaint  shall  be  public  unless  other¬ 
wise  ordered  by  the  Commission,  and 
such  bearings  shall  be  subject  to  the  fol¬ 
lowing  conditions  and  requirements: 

(a)  Every  party  respondent  shall  have 
the  right  of  due  notice,  cross  examina¬ 
tion,  presentation  of  evidence,  objection, 
exception,  motion,  argument,  appeal  and 
all  other  fundamental  rights. 

(b)  The  taking  of  evidence  and  sub¬ 
sequent  proceedings  shall  proceed  with 
all  reasonable  diligence  and  with  the 
least  practicable  delay. 

(c>  Not  less  than  five  (5)  days  notice 
of  the  time  and  place  of  any  indefinitely 
postponed  hearing  shall  be  given  to  coun¬ 
sel  of  record  or  to  parties,  but  in  appoint¬ 
ing  such  hearings  due  regard  shall  be 
had  for  the  convenience  and  necessity  of 
all  parties  or  their  representatives. 

(d)  The  trial  examiner  may  withdraw 
from  a  case  when  he  deems  himself  dis¬ 
qualified,  or  he  may  be  withdrawn  by 
tJie  Commission  after  timely  affidavits 
alleging  personal  bias  or  other  disqualifi¬ 
cation  have  been  filed  and  the  matter 
has  been  heard  by  the  Commission  or 

r  by  a  trial  examiner  whom  it  has  dele¬ 
gated  to  investigate  and  report. 

(e)  Hearings  shall  be  stenograifiiically 
reported  by  the  official  reporter  of  the 
Commission  imder  supervision  of  the 
presiding  trial  examiner.  A  transcript 
of  said  report  shall  be  a  part  of  the 
record  and  the  sole  official  transcript  of 
the  proceeding.  Transcripts  will  be  sup¬ 
plied  to  respondents  and  to  the  public 
by  the  official  reporter  at  rates  not  to 
exceed  the  maximum  rates  fixed  by  con¬ 
tract  between  the  Commission  and  the 
reporter. 
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(f)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
errors  affecting  substance  and  then  only 
in  the  manner  herein  provided.  No  phys¬ 
ical  changes  shall  be  made  in  or  upon 
the  official  record  or  copies  thereof  In 
the  custody  of  the  Commission.  Lists 
of  changes  agreed  to  in  writing  by  op¬ 
posing  counsel  may  be  incorporated  into 
the  record,  if  and  when  approved  by 
the  trial  examiner,  at  the  close  of  evi¬ 
dence  in  support  of  the  complaint,  or  at 
the  final  hearing  before  the  trial  ex¬ 
aminer,  or  at  any  time  thereafter  before 
he  files  his  report,  and  at  no  other  times. 
If  any  changes  are  ordered  by  the  trial 
examiner  without  such  written  agree¬ 
ment  between  opposing  counsel  they 
shall  be  subject  to  objection  and  excep¬ 
tion. 

§  2.16  Subpoenas,  (a)  Subpoenas  re¬ 
quiring  the  attendance  of  witnesses  or 
the  production  of  documentary  evidence 
from  any  place  in  the  United  States,  at 
any  designated  place  of  hearing,  may  be 
issued  by  the  presiding  trial  examiner 
or  a  member  of  the  Commission.  Appli¬ 
cation  therefor  may  be  made  either  to 
the  presiding  trial  examiner  or  to  the 
Commission. 

(b)  Application  for  subpoenas  for  the 
production  of  documentary  evidence 
shall  be  made  in  writing  to  the  presiding 
trial  examiner  or  to  the  Commission. 
The  application  must  have  reasonable 
scope  and  specify  as  exactly  as  possible 
the  documents  desired,  and  show  their 
general  relevancy.  The  application 
shall  be  verified  by  oath  or  affirmation. 

(c)  An  appeal  may  be  taken  to  the 
Commission  by  the  parties  from  the  pre¬ 
siding  trial  examiner’s  denial  of  a  mo¬ 
tion  to  quash  or  refusal  to  issue  a  sub¬ 
poena  for  the  production  of  documen¬ 
tary  evidence. 

§  2.17  Witnesses  and  fees,  (a)  Wit¬ 
nesses  at  formal  hearings  shall  be  exam¬ 
ined  orally.  Witnesses  summoned  in 
support  of  the  complaint  shall  be  paid 
the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States. 

(b)  Witnesses  whose  depositions  are 
taken,  and  the  persons  taking  such  de- 
p^)sitions,  shall  severally  be  entitled  to 
the  same  fees  as  are  paid  for  like  services 
in  the  courts  of  the  United  States. 

(c)  Witness  fees  and  mileage,  and  fees 
for  depositions,  shall  be  paid  by  the  party 
at  whose  instance  witnesses  appear. 

§2.18  Evidence — (a)  In  general. 
Counsel  supporting  the  complaint  shall 
have  the  general  burden  of  proof  and  the 
proponent  of  any  factual  proposition 
shall  be  required  to  sustain  the  burden 
of  proof  with  reference  thereto.  The 
trial  examiner,  subject  to  appeal  to  the 
Commission  as  provided  in  §  2.20,  shall 
admit  relevant,  material  and  competent 
evidence,  but  shall  exclude  irrelevant, 
immaterial  and  unduly  repetitious  evi¬ 
dence, 

(b)  Documentary.  Where  relevant 
and  material  matter  offered  in  evidence 
is  embraced  in  a  document  containing 
other  matter  not  material  or  relevant 
and  not  intended  to  be  put  in  evidence, 
such  immaterial  or  irrelevant  parts  shall 


be  excluded,  and  shall  be  segregated  in¬ 
sofar  as  practicable. 

(c)  Official  notice  of  facts.  Where  any 
recommended  decision  of  the  trial  ex¬ 
aminer  or  any  decision  of  the  Commis¬ 
sion,  or  part  thereof,  rests  upon  the  tak¬ 
ing  of  official  notice  of  a  material  fact 
not  appearing  in  the  evidence  in  the 
record,  any  party  shall,  upon  timely  mo¬ 
tion,  be  afforded  an  opportunity  to  show 
the  contrary. 

(d)  Objections.  Objections  to  evi¬ 
dence  shall  be  in  short  form,  stating  the 
grounds  relied  upon,  and  the  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  pre¬ 
siding  officer.  Rulings  on  such  objec¬ 
tions  shall  appear  in  the  record. 

§  2.19  Depositions,  (a)  For  good  and 
exceptional  cause  the  testimony  of  any 
witness  may  be  taken  in  any  case  whe¬ 
ther  at  issue  or  not,  by  deposition  de  bene 
esse  or,  prior  to  the  pendency  of  a  case, 
according  to  the  common  usage  in 
Chancery.  Depositions  may  be  taken 
orally  or  upon  interrogatories  before  any 
person  having  power  to  administer  oaths 
and  who  has  been  duly  designated  by  the 
Commission  or  the  presiding  trial  exam¬ 
iner. 

(b)  Unless  notice  be  waived,  no  depo¬ 
sition  shall  be  taken  except  after  at  least 
five  (5)  days’  written  notice  to  the 
parties  within  the  United  States  and  fif¬ 
teen  (15)  days’  notice  when  deposition  is 
to  be  taken  elsewhere. 

(c)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  make  ap¬ 
plication  in  writing  to  the  Commission 
or  the  presiding  trial  examiner  setting 
out  the  reasons  why  such  deposition 
should  be  taken,  the  character  of  the 
deposition,  the  time  when,  the  place 
where,  and  the  name  and  Post  Office  ad¬ 
dress  of  the  person  before  whom  such 
deposition  is  to  be  taken,  the  name  and 
Post  Office  address  of  each  witness,  and 
the  subject  matter  concerning  which 
the  witness  is  expected  to  testify.  If 
good  and  exceptional  cause  be  shown, 
an  order  containing  such  instructions 
will  be  made  and  served  uporrthe  parties. 

(d)  Upon  application  granted,  such 
deposition  may  be  taken  before  a  per¬ 
son  having  power  to  administer  oaths 
other  than  the  person  designated  in  the 
notice,  provided  reasonable  written  no¬ 
tice  of  such  change  is  given  the  opposing 
party.  Each  witness  so  testifying  shall 
be  duly  sworn  and  the  adverse  party  shall 
have  the  right  to  cross-examine  such 
witnesses.  The  questions  propounded  to 
the  witnesses  and  the  answers  thereto 
shall  be  reduced  to  writing,  and,  in  the 
presence  of  the  officer  taking  the  deposi¬ 
tion,  read  to  the  witness  and  subscribed 
by  the  witness  and  certified  in  usual 
form  by  said  officer.  Thereafter  the 
said  officer  shall  forward  said  deposition 
with  three  copies  thereof,  in  an  envelope 
under  seal,  endorsed  with  the  title  of 
the  case,  and  addressed  to  the  Commis¬ 
sion  at  its  office  in  Washington,  D.  C. 
If  in  a  pending  case,  such  sealed  deposi¬ 
tion  shall  Immediately  be  forwarded  to 
the  presiding  trial  examiner  and  at  a 
time  of  hearing  read  in  evidence  subject 
to  such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  of 
takin  the  deposition  or  as  would  be 


valid  were  the  witness  personally  pres¬ 
ent  at  such  hearing. 

§  2.20  Appeals  to  the  Commission 
from  rulings  of  trial  examiners,  (a) 
Parties  shall  not  have  the  right  to  prose¬ 
cute  appeals  from  rulings  of  trial  exam¬ 
iners  during  the  course  of  hearings  un¬ 
less  it  be  shown  to  the  Commission  that 
the  prompt  decision  of  such  appeal  is 
necessary  to  prevent  unusual  delay  and 
expense. 

(b)  Motions  for  reconsideration  and 
reversal  of  previous  rulings  may  be  made 
before  the  trial  examiner  at  the  termi¬ 
nation  of  the  reception  of  evidence.  In 
such  motions  each  exception  shall  be 
separately  set  out,  with  exact  citations 
to  each  portion  of  the  record  involved 
and  references  to  the  principal  authori¬ 
ties  relied  upon.  The  trial  examiner 
shall  rule  upon  each  exception.  An  ap¬ 
peal  may  be  taken  to  the  Commission 
from  any  adverse  ruling  on  any  such 
motion  and  the  record  relating  thereto 
shall  be  certified  to  the  Commission. 
Pending  Commission  decision  and  action 
upon  such  appeal  the  case  shall  remain 
open.  Any  such  matters  not  thus  laid 
before  the  Commission  shall  be  deemed 
waived. 

§  2.21  Proposed  findings  and  conclu¬ 
sions  before  trial  examiner,  (a)  At  the 
close  of  the  reception  of  evidence  before 
the  trial  examiner  in  all  formal  proceed¬ 
ings,  or  within  a  reasonable  time  there¬ 
after  to  be  fixed  by  the  trial  examiner, 
parties  may  submit  to  the  examiner  their 
proposed  findings  and  conclusions,  to¬ 
gether  with  their  reasons  therefor.  Such 
proposals  shall  be  in  writing  and  shall 
contain  exact  references  to  the  record 
and  authorities  relied  on.  Copies  thereof 
shall  be  furnished  all  parties,  and  three 
copies,  including  the  signed  original  for 
certification  to  the  Commission,  shall  be 
furnished  the  trial  examiner. 

(b)  Oral  argument  may  be  allowed  at 
the  discretion  of  the  trial  examiner. 
The  record  shall  show  the  ruling  on  each 
such  proposal.  Exceptions  to  such  rul¬ 
ings  Shall  be  subject  to  appeal  under 
§  2.23  only. 

§  2.22  Trial  examiner’s  recommended 
decision  in  adversary  proceedings,  (a) 
The  trial  examiner,  as  soon  as  prac¬ 
ticable  and  within  thirty  (30)  days  after 
receipt  of  the  complete  transcript  and 
all  exhibits  in  adversary  proceedings, 
shall  make  and  file  a  recommended  de¬ 
cision  which  shall  become  a  part  of  the 
record  and  include  a  statement  of  (1) 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  all  the 
material  issues  of  fact,  law,  or  discre¬ 
tion  presented  on  the  record;  and  (2)  an 
appropriate  order. 

(b)  Except  where  he  shall  have  be¬ 
come  unavailable  to  the  Commission,  the 
said  recommended  decision  shall  be  made 
by  the  trial  examiner  who  presided  at 
the  hearing. 

(c)  No  officer,  employee  or  agent,  en¬ 
gaged  in  the  performance  of  investiga¬ 
tive  or  prosecuting  functions  for  the 
Commission  in  any  case  shall,  in  that  or 
a  factually  related  case,  participate  or 
advise  in  the  recommended  decision  of 
the  trial  examiner,  except  as  a  witness 
or  as  counsel  in  public  proceedings. 
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(d)  All  findings,  conclusions  and  or¬ 
ders  recommended  by  the  trial  examiner 
shall  be  based  upon  the  whole  record 
and  supported  by  reliable,  probative  and 
substantial  evidence  (including  facts  of 
which  he  may  take  official  notice).  No 
findings  shall  be  recommended  except 
such  as  he  deems  supported  by  the 
greater  weight  of  the  evidence, 

(e)  At  any  time  prior  to  the  filing  of 
his  recommended  decision  the  trial  ex¬ 
aminer  may,  for  good  cause  shown,  re¬ 
open  the  case  for  the  reception  of  further 
evidence. 

(f)  A  copy  of  the  trial  examiner’s 
recommended  decision  shall  be  served 
upon  each  party,  counsel  or  other  repre¬ 
sentative,  who  has  appeared  pursuant 
to  §  2.7. 

§  2.23  Exceptions,  (a)  Any  party 
may,  within  ten  (10)  days  after  receipt 
of  a  copy  of  the  trial  examiner’s  recom¬ 
mended  decision,  file  with  the  Commis¬ 
sion  exceptions  to  any  part  thereof  and 
to  the  trial  examiner’s  failure  to  include 
proposed  findings  and  conclusions  re¬ 
quested  rmder  §  2.21.  Each  exception 
shall  specify  the  portions  of  the  record 
and  the  authorities  relied  on  to  sustain 
each  point. 

(b)  Ten  (10)  copies  of  the  exceptions 
shall  be  filed.  All  exceptions  and  rulings 
thereon  shall  become  part  of  the  record. 

(c)  A  copy  of  such  exceptions  shall 
forthwith  be  furnished  the  trial  ex¬ 
aminer  and  a  copy  served  upon  each  of 
the  parties  and  counsel  who  were  served 
with  a  copy  of  the  trial  examiner’s 
recommended  decision. 

(d)  If  exceptions  are  to  be  argued,  they 
shall  be  argued  at  the  time  of  final  argu» 
ment  upon  the  merits,  except  as  other¬ 
wise  provided  in  §  2.20. 

§  2.24  Briefs  and  oral  arguments  be¬ 
fore  the  Commission — (a)  Questions  for 
presentation.  Questions  which  may  be 
presented  for  consideration  and  decision 
by  the  Commission  on  final  hearing  in¬ 
clude  the  following: 

(1)  Whether  the  findings  and  con¬ 
clusions  recommended  by  the  trial  ex¬ 
aminer  are  relevant  and  material  to  the 
issues  and  are  supported  by  reliable,  pro¬ 
bative,  and  substantial  evidence  and  by 
the  greater  weight  of  the  evidence: 

(2)  Whether  additional  findings  and 
conclusions,  not  recommended  by  the 
trial  examiner,  should  be  made  either 
with  or  without  sending  the  case  back 
to  the  trial  examiner  for  the  reception 
of  further  evidence; 

(3)  Whether  the  trial  examiner  was 

justified  in  having  taken  official  notice 
of  any  fact  and  whether  the  Commission 
should  take  official  notice  of  any  other 
fact;  _ 

(4)  Whether  due  process  was  observed 
and  whether  there  was  any  prejudicial 
irregularity  in  procedure; 

(5)  Whether  the  facts  show  a  viola¬ 
tion  of  law  amenable  to  redress  by  the 
Commission  and  what  conclusions  of  law 
are  Justified  and  requisite  in  the  prem¬ 
ises;  and 

(6)  Whether  an  order  to  ceas^and 
desist,  an  order  of  dismissal,  or  other 
order,  should  be  entered  and  issued,  and 
the  substance  and  form  thereof. 

(b)  Briefs — (1)  Filing,  (i)  Any  party 
to  a  proceeding  may  file  a  brief  In  support 
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of  his  contentions  within  the  time  limits 
fixed  by  the  regulations  in  this  part. 

(li)  Briefs  not  filed  on  or  before  the 
time  fixed  in  the  rules  will  be  received 
only  by  special  permission  of  the  Com¬ 
mission. 

(2)  Time,  (i)  Opening  brief  shall  be 
filed  by  the  attorney  supporting  the  com¬ 
plaint  within  twenty  (20)  days  after 
service  upon  him  of  a  copy  of  the  rec¬ 
ommended  decision  of  the  trial  exam¬ 
iner. 

(ii)  Brief  on  behalf  of  respondent 
shall  be  filed  within  twenty  (20)  days 
after  service  upon  respondent  or  re¬ 
spondent’s  attorney  of  copy  of  brief  in 
support  of  the  complaint. 

(iii)  Where  respondent  shall  have 
filed  an  answer  admitting  all  material 
allegations  of  fact,  the  time  so  limited 
shall  begin  to  run  at  the  time  of  filing 
such  answer. 

(iv)  In  the  event  permission  is 
granted  for  filing  reply  brief  In  support 
of  the  complaint,  it  shall  be  filed  within 
ten  (10)  days  after  filing  of  brief  on  be¬ 
half  of  respondent.  No  further  brief  on 
behalf  of  respondent  shall  be  filed. 

(3)  Number,  "rwenty  (20)  copies  of 
each  brief  shall  be  filed. 

(4)  Contents.  Briefs,  except  the  reply 
brief  in  support  of  the  complaint,  shall 
contain,  in  the  following  order: 

(i)  A  concise  abstract  or  statement  of 
the  case. 

(ii)  A  brief  of  the  argument,  exhibit¬ 
ing  a  clear  statement  of  the  points  of 
fact  or  law  to  be  discussed,  with  refer¬ 
ences  to  the  pages  of  the  record  and  the 
authorities  relied  upon  in  support  of  each 
point. 

(iii)  The  exceptions,  if  any,  to  the 
recommended  decision  of  the  trial  ex¬ 
aminer  may  also  be  included  in  the 
brief. 

(5)  Index.  Briefs  comprising  more 
than  ten  (10)  pages  shall  contain  on 
their  top  fiy  leaves  a  subject  index  with 
page  references.  The  subject  index  shall 
be  supplemented  by  an  alphabetical  list 
of  all  cases  referred  to,  with  references 
to  pages  where  references  are  cited. 

(6)  Form.  Briefs  shall  be  printed, 
multigraphed,  or  otherwise  neatly  proc¬ 
essed  on  good  unglazed  white  paper  in 
type  not  smaller  than  ten  ( 10)  point  dou¬ 
ble  leaded,  citations  and  quotations 
single  leaded:  footnotes  not  less  than 
eight  (8)  point  single  leaded.  'Type  page 
shall  be  not  more  than  twenty-nine  (29) 
picas  wide  by  approximately  forty-eight 
(48)  picas  deep  and  trimmed  page  shall 
be  seven  (7)  inches  by  ten  (10)  inches, 
with  an  inside  margin  of  not  less  than 
one  (1)  inch. 

(7)  Length.  Unless  leave  be  granted, 
briefs  shall  not  exceed  seventy-five  (75) 
printed  pages. 

(8)  Signing.  At  least  one  copy  of  each 
brief  shall  be  signed  in  ink,  by  the  re¬ 
spondent  or  his  duly  authorized  attorney, 
as  prescribed  in  §  2.12. 

(c)  Oral  arguments.  (1)  Oral  argu¬ 
ments  before  the  Commission  shall  be 
had  as  ordered,  on  written  application 
of  the  Chief  Trial  Counsel  of  the  Com¬ 
mission,  or  of  the  respondent,  or  of  attor¬ 
ney  for  respondent,  filed  within  fifteen 
(15)  days  after  filing  of  brief  on  behalf 
of  respondent. 


(2)  Oral  arguments  before  the  Com- 
noission  shall  be  reported  stenograph! - 
cally  unless  otherwise  ordered  by  the 
Commission. 

§  2.25  Commission’s  adjudication. 
Upon  submittal  of  a  case  to  the  Commis¬ 
sion  for  final  decision  on  the  merits  the 
Commission  will  consider  the  whole 
record.  Including  the  recommended  de¬ 
cision  of  the  Trial  Examiner  and  the  ex¬ 
ceptions  thereto,  will  resolve  all  questions 
of  fact  by  what  it  deems  to  be  the  greater 
weight  of  the  evidence  thereon,  will  make 
its  decision  stating  the  reasons  or  basis 
therefor  and  enter  an  appropriate  order, 
and  wherever  it  decides  that  an  order  to 
cease  and  desist  should  be  entered  will 
also  make,  as  provided  by  law,  a  report 
in  writing  stating  its  finffings  as  to  the 
facts.  As  authorized  under  the  various 
statutes  defining  its  powers  and  duties 
the  Commission  adjudicates  all  formal 
proceedings  brought  before  it  and  as  au¬ 
thorized  under  the  Administrative  Pro¬ 
cedure  Act  reserves  such  adjudications 
exclusively  to  itself. 

§  2.26  Reports  showing  compliance 
with  orders  and  with  stipulations,  (a) 
In  every  case  where  an  order  to  cease 
and  desist  is  issued  ^  the  Commission 
for  the  purpose  of  preventing  violations 
of  law  and  in  every  instance  where  the 
Commission  approves  and  accepts  a  stip¬ 
ulation  in  which  a  party  agrees  to  cease 
and  desist  from  the  unlawful  methods, 
acts  or  practices  involved,  the  respond¬ 
ents  named  in  such  orders  and  the  par¬ 
ties  so  stipulating  shall  file  with  the 
Commission,  within  sixty  days  of  the 
service  of  such  order  and  within  sixty 
days  of  the  approval  of  such  stipulation, 
a  report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  said  order  or  with 
said  stipulation:  Provided,  however.  That 
if  within  the  said  sixty  (60)  day  period 
respondent  shall  file  petition  for  review 
in  a  circuit  court  of  appeals,  the  time 
for  filing  report  of  compliance  will  begin 
to  run  de  novo  from  the  final  judicial 
determination:  And  provided  further. 
That  where  the  order  prevents  the  use 
of  a  false  advertisement  of  a  food,  drug, 
device  or  cosmetic,  which  may  be  injuri¬ 
ous  to  health  because  of  results  from  such 
use  under  the  conditions  prescribed  in 
the  advertisement,  or  under  such  condi¬ 
tions  as  are  customary  or  usual,  or  if 
the  use  of  such  advertisement  is  with 
Intent  to  defraud  or  mislead,  an  interim 
report  stating  whether  and  how  respond¬ 
ents  intend  to  comply  shall  be  filed 
within  ten  days. 

(b)  Within  its  sound  discretion,  the 
Commission  may  require  any  respondent 
upon  whom  such  order  has  been  served 
and  any  party  entering  into  such  stipu¬ 
lation,  to  file  with  the  Commission,  from 
time  to  time  thereafter,  further  reports 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  are 
complying  with  said  order  or  with  said 
stipulation. 

(c)  Reports  of  compliance  shall  be 
signed  in  ink  by  respondents  or  by  the 
parties  stipulating. 

§  2.27  Reopening  of  proceedings,  (a) 
In  any  case  where  an  order  to  cease  and 
desist  has  been  Issued  by  the  Commis¬ 
sion  it  may,  upon  notice  to  the  parties. 
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modify  or  set  aside,  in  whole  or  in  part, 
•its  report  of  findings  as  to  the  facts  or 
order  In  such  manner  as  It  may  deem 
proper  at  any  time  prior  to  expiration  of 
the  time  allowed  for  filing  a  petition  for 
review  or  prior  to  the  filing  of  the  tran¬ 
script  of  record  in  the  proceeding  in  a 
Circuit  Court  of  Appeals  of  the  United 
States  pursant  to  a  petition  for  review 
or  for  enforcement  of  such  order. 

(b)  In  any  case  where  an  order  to 
cease  and  desist  issued  by  the  Commis¬ 
sion  has  become  final  by  reason  of  court 
afiflrmance  or  expiration  of  the  statutory 
period  for  court  review  without  a  petition 
for  such  review  having  been  filed,  the 
Commission  may  at  any  time  after  rea¬ 
sonable  notice  and  opportunity  for  hear¬ 
ing  as  to  whether  changed  conditions 
of  fact  or  of  law  or  the  public  interest 
so  require,  reopen  and  alter,  modify  or 
set  aside  in  whole  or  in  part  its  report  of 
findings  as  to  the  facts  or  order  therein 
whenever  in  the  opinion  of  the  Commis¬ 
sion,  after  such  hearing,  su9h  action  is 
required  by  said  changed  conditions  or  by 
the  public  interest. 

(c)  In  any  case  where  an  order  dis¬ 
missing  a  formal  complaint  of  the  Com¬ 
mission  has  been  entered  the  Commission 
may,  upon  reasonable  notice  to  the 
parties  and  opportunity  for  a  hearing  as 
to  whether  said  proceeding  should  be 
reopened,  issue  an  order  reopening  the 
same  whenever,  in  the  opinion  of  the 
Commission,  changed  conditions  of  fact 
or  of  law  or  the  public  interest  so  require. 

§  2.8  Trade  practice  conference  pro¬ 
cedure — (a)  Purpose.  The  Trade  prac¬ 
tice  conference  procedure  has  for  its  pur¬ 
pose  the  establishment,  by  the  Commis¬ 
sion,  of  trade  practice  rules  in  the  inter¬ 
est  of  industry  and  the  purchasing  pub¬ 
lic.  This  procedure  affords  opportunity 
for  voluntary  participation  by  industry 
grdups  or  other  interested  parties  in  Aie 
formulation  of  rules  to  provide  for  elim¬ 
ination  or  prevention  of  unfair  methods 
of  competition,  unfair  or  deceptive  acts 
or  practices  and  other  illegal  trade  prac¬ 
tices.  They  may  also  include  provisions 
to  foster  and  promote  fair  competitive 
conditions  and  to  establish  standards  of 
ethical  business  practices  in  harmony 
with  public  policy.  No  provision  or  mle, 
however,  may  be  approved  by  the  Com¬ 
mission  w’hich  sanctions  a  practice  con¬ 
trary  to  law  or  which  may  aid  or  abet  a 
practice  contrary  to  law. 

(b)  When  authorized.  Trade  practice 
conference  proceedings  may  be  author¬ 
ized  by  the  Commission  upon  its  own 
motion  or  upon  application  therefor 
whenever  such  proceedings  appear  to  the 
Commission  to  be  in  the  interest  of  the 
public.  In  authorizing  proceedings,  the 
Commission  may  consider  whether  such 
proceedings  appear  to  have  possibilities 

( 1 )  of  constructively  advancing  the  best 
interests  of  industry  on  sound  competi¬ 
tive  principles  in  consonance  with  public 
policy,  or  (2)  of  bringing  about  more  ade¬ 
quate  or  equitable  observance  of  laws 
under  which  the  Commission  has  juris¬ 
diction,  or  (3)  of  otherwise  protecting  or 
advancing  the  public  interest. 

(c)  Application.  Application  for  a 
trade  practice  conference  may  Tse  filed 
with  the  Commission  by  any  interested 
person,  party  or  group.  Such  application 


shall  be  in  writing  and  be  signed  by  the 
applicant  or  the  duly  authorized  repre¬ 
sentative  of  the  applicant  or  group  desir¬ 
ing  such  conference.  The  following  in¬ 
formation,  to  the  extent  known  to  the 
applicant,  shall  be  furnished  with  such 
application  or  in  a  supplement  thereto: 

(1)  A  brief  description  of  the  industry, 
trade,  or  subject  to  be  treated. 

(2)  The  kind  and  character  of  the 
products  involved. 

(3)  The  size  or  extent  and  the  divi¬ 
sions  of  the  industry  or  trade  groups 
concerned. 

(4)  The  estimated  total  annual  vol¬ 
ume  of  production  or  sales  of  the  com¬ 
modities  involved. 

(5)  List  of  membership  of  the  industry 
or  trade  groups  concerned  in  the  matter. 

(6)  A  brief  statement  of  the  acts, 
practices,  methods  of  competition  or 
other  trade  practices  desired  to  be  con¬ 
sidered,  or  drafts  of  suggested  trade 
practice  rules. 

(d)  Informal  discussions  with  mem¬ 
bers  of  the  Commission's  staff.  Any  in¬ 
terested  person  or  group  may,  upon  re¬ 
quest,  be  granted  opportunity  to  confer 
in  respect  to  any  proposed  trade  practice 
conference  with  the  Commission’s  trade 
practice  conference  division,  either  prior 
or  subsequent  to  the  filing  of  any  such 
application.  They  may  also  submit  any 
pertinent  data  or  information  which  they 
desire  to  have  considered.  Such  submis¬ 
sion  shall  be  made  during  such  period  of 
time  as  the  Commission  or  its  duly 
authorized  official  may  designate. 

(e)  Industry  conferences.  Public  no¬ 
tice  of  the  time  and  place  of  any  such 
authorized  conference  shall  be  issued  by 
the  Commission.  A  member  of  the  Com¬ 
mission  or  of  its  staff  shall  have  charge 
of  the  conference  and  shall  conduct  the 
conference  pursuant  to  direction  of  the 
Commission  and  in  such  manner  as  will 
facilitate  the  proceeding  and  afford  ap¬ 
propriate  consideration  of  matters  prop¬ 
erly  coming  before  the  conference.  A 
transcript  of  the  conference  proceedings 
shall  be  made,  which,  together  with  all 
rules,  resolutions,  modifications,  amend¬ 
ments  or  other  matters  offered,^hall  be 
filed  in  the  office  of  the  Commission  and 
submitted  for  its  consideration. 

(f)  Public  hearing  on  proposed  rules. 
Before  final  approval  by  the  Commission 
of  rules  for  an  industry,  and  upon  public 
notice  further  opportunity  shall  be  af¬ 
forded  by  the  Commission  to  all  inter¬ 
ested  persons,  corporations  or  other 
organizations,  including  consumers,  to 
submit  in  writing  relevant  suggestions  or 
objections  and  to  appear  and  be  heard 
at  a  designated  time  and  place. 

(g)  Promulgation  of  rules.  When 
trade  practice  rules  shall  have  been  fi¬ 
nally  approved  and  received  by  the  Com¬ 
mission,  they  shall  be  promulgated  by 
official  order  of  the  Commission  and  pub¬ 
lished,  pursuant  to  law,  in  the  Federal 
Register.  Said  rules  shall  become  oper¬ 
ative  thirty  (30)  days  from  date  of  pro¬ 
mulgation  or  at  such  other  time  as  may 
be  specified  by  the  Commission.  Copies 
of  the  final  rules  shall  be  made  available 
at  the  ofifice  of  the  Commission.  Under 
the  procedure  of  Commission  a  copy  of 
the  trade  practice  rules  as  promulgated 
by  the  Commission  is  sent  to  each  mem¬ 
ber  of  the  industry  whose  name  and  ad¬ 


dress  is  available,  together  with  an  ac¬ 
ceptance  form  providing  opportunity  to 
such  member  to  signify  his  intention  to 
observe  the  rules  in  the  conduct  of  his 
business. 

(h)  Violations.  Complaints  as  to  the 
use,  by  any  person,  corporation,  or  other 
organization,  of  any  act,  practice,  or 
method  inhibited  by  the  rules  may  be 
made  to  the  Commission  by  any  person 
having  information  thereof.  Such  com¬ 
plaints,  if  warranted  by  the  facts  and  the 
law,  will  receive  the  attention  of  the 
Commission  in  accordance  with  the  law. 
In  addition,  the  Commission  may  act 
upon  its  own  motion  in  proceeding 
against  the  use  of  any  act,  practice  or 
method  contrary  to  law. 

§  2.29  Public  information,  (a)  The 
rules  of  practice  of  the  Commission,  and 
such  amendments  as  may  be  made  there¬ 
to,  shall  be  published  in  the  Federal  Reg¬ 
ister  and  may  be  obtained  from  the 
Commission  upon  application. 

(b)  The  findings,  conclusions  of  law, 
and  final  orders  of  the  Commission  in 
respective  formal  proceedings  and  a  di¬ 
gest  of  accepted  stipulations  to  desist 
from  unlawful  practices  shall  be  pub¬ 
lished  in  the  official  reports  of  the  Com¬ 
mission. 

(c)  Trade  Practice  Conference  Rules 
for  respective  industries,  issued  under 
§  2.27,  may  be  obtained  upon  application 
to  the  Commission  and  shall  be  published 
in  the  Federal  Register. 

(d)  Information  concerning  the  activ¬ 
ities  of  the  Commission  will  be  released 
from  time  to  time  under  the  direction  or 
pursuant  to  the  authority  of  the  Com¬ 
mission. 

(e)  In  proceedings  instituted  by  the 
issuance  of  formal  complaint,  the  plead¬ 
ings,  transcript  of  testimony,  exhibits, 
and  all  documents  received  in  evidence 
or  made  a  part  of  the  record  therein  shall 
be  available  for  inspection  and  copying 
by  the  public  at  the  convenience  of  the 
Commission. 

(f)  Documents,  records,  and  reports 
made  public  by  the  Commission,  includ¬ 
ing  stipulations  to  cease  and  desist,  cer¬ 
tain  trade  practice  conference  records, 
and  certain  papers  filed  under  the  Wool 
Products  Labeling  Act,  shall  be  available 
for  inspection  and  copying  at  the  con¬ 
venience  of  the  Commission. 

(g)  The  records  and  files  of  the  Com¬ 
mission,  and  all  documents,  memoranda, 
correspondence,  exhibits,  and  informa¬ 
tion  of  whatever  nature,  other  than  the 
documentary  matters  above  described, 
coming  into  the  possession  or  within  the 
knowledge  of  the  Commission  or  any  of 
its  ofiBcers  or  employees  in  the  discharge 
of  their  oflScial  duties,  are  confidential, 
and  none  of  such  material  or  information 
may  be  disclosed,  divulged,  or  produced 
for  inspection  or  copying  except  under 
the  following  circumstances: 

(h)  Upon  good  cause  shown,  the  Com¬ 
mission  may  by  order  direct  that  certain 
records,  files,  papers,  or  information  be 
disclosed  to  a  particular  applicant. 

(i)  Application  by  a  member  of  the 
public  for  such  disclosure  shall  be  in 
writing,  under  oath,  setting  forth  (i)  the 
interest  of  the  applicant  in  the  subject 
matter;  (ii)  a  description  of  the  specific 
information,  files,  documents,  or  other 
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material  inspection  of  which  is  requested; 
(iii)  whether  copies  are  desired;  and  (iv) 
the  purpose  for  which  the  information 
or  material,  or  copies,  will  be  used  if  the 
application  is  granted.  Upon  receipt  of 
such  an  application  the  Commission  will 
take  action  thereon,  having  due  regard 
to  statutory  restrictions,  its  rules  of 
practice  and  the  public  interest. 

(2)  In  the  event  that  confidential  ma¬ 
terial  is  desirfed  for  inspection,  copying, 
or  use  by  some  agency  of  the  Federal  or 
a  State  Government,  a  request  therefor 
may  be  made  by  the  administrative  head 
of  such  agency.  Such  request  shall  be 
in  writing,  and  shall  describe  the  in¬ 
formation  or  material  desired,  its  rele¬ 
vancy  to  the  work  and  function  of  such 
agency  and,  if  the  production  of  docu¬ 
ments  or  records  or  the  taking  of  copies 
thereof  is  asked,  the  use  which  is  in¬ 
tended  to  be  made  of  them.  The  Com¬ 
mission  will  consider  and  act  upon  such 
requests,  having  due  regard  to  statutory 
restrictions,  its  rules  of  practice,  and 
the  public  interest. 

(3)  In  cases  in  which  an  officer  or  em¬ 
ployee  of  the  Commission  has  been  law¬ 
fully  served  with  a  subpoena  duces  te¬ 
cum,  material  designated  herein  as  con¬ 
fidential  shall  be  produced  only  when 
and  as  authorized  by  the  Commission. 
Service  of  such  subpoena  shall  imme¬ 
diately  be  reported  to  the  Commission 
with  a  statement  of  all  relevant  facts. 
The  Commission  will  thereupon  enter 
such  order  or  .give  such  instructions  as 
it  shall  deem  advisable  in  the  premises. 
If  the  officer  or  employee  so  served  has 
not  received  instructions  from  the  Com¬ 
mission  prior  to  the  return  date  of  the 
subpoena,  he  shall  appear  in  response 
thereto  and  respectfully  decline  to  pro¬ 
duce  the  documents  or  records  sub¬ 
poenaed  (pointing  out  that  he  is  not  per¬ 
mitted  to  do  so  under  this  section) ,  and 
request  a  continuance  pending  action  by 
or  instructions  from  the  Commission.  If, 
notwithstanding,  the  court  or  other  body 
orders  the  production  of  any  of  the  ma¬ 
terial  subpoenaed,  the  officer  or  employee 
shall  immediately  report  the  facts  to 
the  Commission. 

Promulgated  as  of  this  date  in  pur¬ 
suance  of  the  action  of  the  Federal  Trade 
Commission  imder  date  of  December  5, 
1946,  effective  December  11,  1946. 

By  direction  of  the  Commission. 

Ons  B.  Johnson, 
Secretary. 

IF.  R,  Doc.  46-21447;  Filed,  Dec.  10,  1946; 
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Part  7 — Organization,  Procedure,  Policy 
AND  Rules 

MISCELLANEOUS  AMENDMENTS 

The  Commission,  on  December  5,  1946, 
amended  its  statement  of  organization, 
procedure,  policy  and  rules,  by  amend¬ 
ing  §  7.9  (Agreements  to  cease  and  desist 
on  stipulated  facts),  §7.11  (Administra¬ 
tion  of  export  trade  act) ,  and  §  7.12 
^Hearings  on  formal  ccgnplaints) ,  so  that 
said  sections  shall  read  as  follows,  effec¬ 
tive  December  11.  1946. 


§  7.9  Agreements  to  cease  and  desist 
on  stipulated  facts,  (a)  The  Commission 
maintains  a  Division  of  Stipulations  con¬ 
sisting  of  a  Director,  Assistant  Director, 
and  staff  of  attorney  conferees. 

(b)  Whenever  the  Commission  has 
reason  to  believe  that  any  person  has 
been  or  is  using  unfair  methods  of  com¬ 
petition  or  unfair  or  deceptive  acts  or 
practices  in  commerce,  and  that  the  in¬ 
terest  of  the  public  will  be  served  by  so 
doing,  it  may  withhold  the  issuance  of  a 
formal  complaint  and  extend  an  oppor¬ 
tunity  to  execute  a  stipulation  satisfac¬ 
tory  to  the  Commission,  in  which  the 
proposed  respondent,  after  admititng  the 
material  facts,  agrees  to  cease  and  desist 
from,  and  not  to  resume  such  unfair 
methods  of  competition  or  unfair  or  de¬ 
ceptive  acts  or  practices.  It  is  not  the 
policy  of  the  Commission  thus  to  dispose 
of  matters  involving  intent  to  defraud 
or  mislead;  false  advertisement  of  food, 
drugs,  devices,  or  cosmetics  which  are 
inherently  dangerous  or  where  injury  is 
probable;  suppression  or  restraint  of 
competition  through  conspiracy  or  mo¬ 
nopolistic  practices;  violations  of  the 
Clayton  Act;  violations  of  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939  or  the  rules 
promulgated  thereunder;  or  where  the 
Commission  is  of  the  opinion  that  such 
procedure  will  not  be  effective  in  pre¬ 
venting  continued  use  of  the  unlawful 
method,  act,  or  practice.  The  Commis¬ 
sion  reserves  the  right  in  all  cases,  for 
any  reasons  which  it  regards  as  sufficient, 
to  withhold  this  privilege.  Stipulations 
after  acceptance  by  the  Commission  are 
matters  of  public  record.  When  a  case 
is  referred  to  the  Division  of  Stipula¬ 
tions,  that  Division  gives  the  proposed 
respondent  notice  of  such  reference,  to¬ 
gether  with  a  statement  of  the  alleged 
illegal  acts,  practices,  or  methods,  and 
requests  a  reply  within  a  specified  period 
of  time. 

(c)  The  proposed  respondent  may  re¬ 
ply  by  correspondence  or  upon  his  re¬ 
quest,  may  confer  with  the  Director  of 
the  Division  of  Stipulations,  or  with  a 
designated  attorney  conferee  either  in 
person  or  through  his  authorized  rep¬ 
resentative. 

(d)  If  the  proposed  respondent  enters 
into  a  satisfactory  stipulation  to  cease 
and  desist  from  such  practices  as  the 
Director  of  the  Division  of  Stipulations 
deems  in  accord  with  the  Commission’s 
direction,  and  to  have  been  sufficiently 
substantiated  by  the  investigational  rec¬ 
ords  and  reports,  or  by  the  admissions  of 
the  proposed  respondent,  said  stipula¬ 
tion  is  submitted  to  the  Commission  for 
its  approval.  In  the  event  of  failure  of 
the  proposed  respondent  to  sign  a  satis¬ 
factory  stipulation  covering  the  charges 
which  the  Director  considers  to  have 
been  so  substantiated,  the  Director  then 
reports  the  matter  to  the  Commission 
with  recommendation  as  to  what  action 
is  required  in  the  public  interest.  He 
may  recommend  formal  complaint  or 
closing  of  the  matter  in  whole  or  in  part 
without  prejudice  to  the  right  of  the 
Commission  to  reopen  the  same  at  a  later 
date,  or  other  appropriate  action. 

§  7.11  Administration  of  Export  Trade 
Act.  (a)  The  Export  Trade  Act  is  ad¬ 
ministered  in  the  Office  of  General  Coun¬ 


sel.  The  Export  Trade  Act  authorizes 
the  organization  and  operation  of  export 
trade  associations  and  extends  to  them 
certain  limited  exemptions  from  the  anti¬ 
trust  laws.  Such  associations  must  be 
entered  into  for  the  sole  purpose  of  en¬ 
gaging  in  export  trade  and  must  be  actu¬ 
ally  so  engaged  and  are  prohibited  from 
restraining  the  trade  of  a  domestic  com¬ 
petitor,  from  artificially  or  intentionally 
enhancing  or  depressing  prices  in  this 
country,  or  substantially  lessening  com¬ 
petition  or  otherwise  restraining  trade 
within  the  United  States.  The  Commis¬ 
sion’s  Export  Trade  Office  administers 
this  act. 

(b)  Under  section  5  of  the  act.  any  as¬ 
sociation  organized  under  the  act  is  re¬ 
quired  to  file  with  the  Commission  within 
thirty  days,  copies  of  organizational 
papers  and  thereafter  to  make  annual  re¬ 
ports,  listing  its  members  or  stockholders, 
and  such  special  reports  as  the  Commis¬ 
sion  may  require  concerning  the  organi¬ 
zation,  business,  conduct,  practices,  man¬ 
agement,  and  relation  to  other  associa¬ 
tions,  corporations,  and  individuals.  No 
particular  forms  for  reporting  are  re¬ 
quired,  but  for  the  convenience  of  parties 
interested,  forms  of  a  first  report  and  of 
the  annual  report  currently  used,  are 
available  on  request.  All  reports  must 
be  verified.  Such  information  is  ex¬ 
amined  and  analyzed  by  the  Assistant 
Chief  Trial  Counsel  for  Export  Trade 
matters  who  reports  thereon. 

(c)  If  the  Commission  has  reason  to 
be^eve  that  an  association  has  violated 
the  antitrust  laws,  it  conducts  an  in¬ 
vestigation  and  if  it  concludes  that  the 
law  has  been  violated,  it  makes  to  such 
association  recommendations  for  the  re¬ 
adjustment  of  its  business  in  order  that 
it  may  thereafter  conduct  its  business 
in  accordance  with  law.  Any  such  in¬ 
vestigation  is  conducted  by  the  Director, 
who  reports  to  the  Commission  thereon 
with  recommendation  as  to  any  neces¬ 
sary  readjustment. 

(d)  The  procedure  followed  in  such 
investigations  is  in  accordance  with  that 
for  investigational  hesurings  in  §  2.3  of 
this  chapter  (Rule  2.3  of  the  Rules  of 
Practice) . 

(e)  The  Assistant  Chief  Trial  Counsel 
for  Export  Trade  matters  examines  and 
analyzes  the  evidence  and  reports  there¬ 
on  with  his  recommendation. 

§  7.12  Hearings  on  formal  complaints. 
(a)  When,  after  the  issuance  of  formal 
complaint,  issues  are  joined,  the  matter 
comes  under  the  Commission’s  trial  pro¬ 
cedure,  which  is  implemented  through 
the  Trial  Examiner’s  Division,  consisting 
of  the  Chief  'Trial  Examiner,  an  Assist¬ 
ant  Chief  Trial  Examiner,  and  a  staff 
of  trial  examiners.  The  Chief  Trial  Ex¬ 
aminer  acts  as  the  administrative  head 
and  chief  law  officer  of  the  Division. 
He  exercises  supervision  over  the  forms 
of  reports  an^  coordinates  methods  of 
compliance  by  the  trial  examiners  with 
the  Rules  of  Practice. 

(b)  Insofar  as  practicable,  trial  exam¬ 
iners  are  assigned  in  rotation  to  cases 
by  the  Commission  on  recommendation 
of  the  Chief  Trial  Examiner.  The  trial 
examiner  thus  designated  proceeds  to 
convene  hearings  for  the  reception  of 
relevant  evidence  on  the  issues.  A  Com¬ 
missioner  may  be  assigned  to  this  duty. 
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(c)  Hearings  are  held  in  such  parts  of 
the  country  as  may  be  necessary  with 
due  regard  for  the  convenience  of  the 
parties  and  witnesses.  All  proper  parties 
may  be  represented  by  counsel  and  all 
fundamental  rights  such  as  cross-exam¬ 
ination  of  witnesses,  adduction  of  evi¬ 
dence,  objections,  exceptions,  motions, 
appeals,  and  the  submission  of  briefs 
and  oral  argument  are  preserved  to  the 
respondents. 

(d)  After  the  evidence  is  concluded  in 
a  case  and  parties  have  been  duly  heard 
and  their  contentions  considered,  the 
Trial  Examiner  makes  and  files  a  recom¬ 
mended  decision  which  includes  a  state¬ 
ment  of  (1 )  findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law 
or  discretion  presented  on  the  record, 
and  (2)  an  appropriate  order.  The  Trial 
Examiner’s  recommended  decision  be¬ 
comes  a  part  of  the  record  and  a  copy 
thereof  is  served  on  each  party  who  may 
then  file  exceptions  thereto  and  present 
substitute  conclusions  and  form  of 
order. 

(e)  The  Commission,  after  consider¬ 
ing  the  entire  record,  including  the  rec¬ 
ommended  decision  of  the  trial  examiner 
and  the  exceptions  thereto,  resolves  all 
questions  of  fact  by  what  it  deems  to  be 
the  greater  weight  of  the  evidence 
thereon,  and  makes  its  decision  stating 
the  reasons  or  basis  therefor  and  enters 
an  appropriate  order.  Wherever  it  de¬ 
cides  that  an  order  to  cease  and  desist 
should  be  entered,  the  Commission  also 
makes  a  report  in  WTiting  stating  its  find¬ 
ings  as  to  the  facts. 

(Sec.  6,  38  Stat.  721;  Pub.  Law  404,  60 
Stat.  237;  15  U.  S.  C.  sec.  46) 

Promulgated  as  of  this  date  in  pur- 
.suance  of  the  action  of  the  Federal  Trade 
Commission  under  date  of  December  5, 
1946,  effective  December  11,  1946. 

By  direction  of  the  Commission. 

Otis  B.  Johnson, 
Secretary. 

IF.  R.  Doc.  46-21449;  Filed,  Dec.  10,  1946; 

8:47  a.  m.J 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Administra¬ 
tion,  Federal  Security  Agency 

Part  141 — Tests  and  Methods  of  Assay 
FOR  Antibiotic  Drugs 

Part  146 — Certification  of  Batches  or 
Penicillin-Containing  Drugs 

Correction 

In  Federal  Register  Document  46- 
20855,  appearing  at  page  13905  of  the 
issue  for  Thursday,  November  28,  1946, 
the  next  to  the  last  sentence  of  §  141.5 
(g)  should  read:  “The  percent  penicillin 
K=(96.92-f-%  in  chloroform— %  in  aque¬ 
ous)  X1.67.” 

In  Federal  Register  Document  46- 
20956,  appearing  at  page  13906  of  the  is¬ 
sue  for  Thursday,  November  28, 1946,  the 
following  changes  are  made: 


The  third  line  of  §  146.24  (c)  (1)  (iii) 
should  read:  “the  date  which  is  18 
months  or  if  it  is  crystalline”. 

In  paragraph  22  the  fourth  line  of 
§  146.34  (d)  (3)  (ii)  should  read;  “case 
of  crystalline  penicillin  10  packages,”. 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Revenue, 
Department  of  the  Treasury 

Subchapter  E — Administrative  Provisions  Common 
to  Various  Taxes 

Part  451 — Exportation  Without  Pay¬ 
ment  OF  Tax  of  Tobacco  Manufac¬ 
tures,  Oleomargarine,  Adulterated 
Butter,  Mixed  Flour,  and  Playing 
Cards,  Shipments  to  Possessions  of 
the  United  States  and  Drawback  on 
Tobacco  Manufactures  and  Stills  Ex¬ 
ported,  OR  Shipped  to  Puerto  Rico  or 
Philippine  Islands 

establishment  of  bonded  internal  rev¬ 
enue  tobacco  export  warehouses 

Cross  Reference:  For  notice  of  pro¬ 
posed  rule  making  under  this  part,  see 
F.  R.  Doc.  46-21380,  Treasury  Depart¬ 
ment,  Bureau  of  Internal  Revenue,  in 
Notices  section,  infra. 


TITLE  29— LABOR 

Chapter  II — National  Labor  Relations 
Board 

Part  202 — Statement  of  Procedure 
amendments  to  statements  of  procedure 

On  September  11, 1946,  pursuant  to  the 
provisions  of  section  3  (a)  (2)  of  the 
Administrative  Procedure  Act  (Public 
Law  404,  79th  Congress,  2d  Sess.),the 
National  Labor  Relations  Board  sepa¬ 
rately  stated  and  published  in  the  Fed¬ 
eral  Register  (11  F,  R.  117  A-619) 
statements  of  the  general  course  and 
method  by  which  its  functions  are  chan¬ 
neled  and  determined,  including  the  na¬ 
ture  and  requirements  of  all  formal  or 
informal  procedures  available,  as  well 
as  forms  and  instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or 
examinations.  Pursuant  to  the  provi¬ 
sions  of  said  section  3  (a)  (2)  of  said  Ad¬ 
ministrative  Procedure  Act,  the  Board 
hereby  separately  states  and  currently 
publishes  in  the  Federal  Register  the 
following  amendments  to  said  state¬ 
ments  of  procedure. 

1.  Section  202.9  of  the  Statements  of 
Procedure  published  on  September  11, 
1946,  bearing  the  headnote  Hearings,  is 
hereby  amended  by  the  addition  of  the 
following  sentences  at  the  end  of  said 
section :‘ 

§  202.9  Hearings.  •  •  •  The  func¬ 
tions  of  all  trial  examiners  and  other 
Board  agents  or  employees  participating 
in  decisions  in  conformity  with  section 
8  of  the  Administrative  Procedure  Act, 
are  conducted  in  an  impartial  manner 
and  any  such  trial  examiner,  agent  or 
employee  may  at  any  time  withdraw  if  he 
deems  himself  disqualified  because  of 


bias  or  prejudice.  The  Board’s  attorney 
has  the  burden  of  proof  of  violations  of 
section  8  of  the  National  Labor  Relations 
Act  and  section  222  (f )  of  the  Telegraph 
Merger  Act.  In  connection  with  hearings 
subject  to  the  provisions  of  section  7 
of  the  Administrative  Procedure  Act: 

(a)  Although  the  rules  of  evidence 
prevailing  in  courts  of  law  or  equity  are 
not  controlling  and  any  oral  or  docu¬ 
mentary  evidence  may  be  received,  as  a 
matter  of  policy  irrelevant,  immaterial 
and  unduly  repetitious  evidence  is  ex¬ 
cluded  from  the  record; 

(b)  No  sanction  is  imposed  or  rule  or 
order  issued  except  upon  consideration 
of  the  whole  record  or  such  portions 
thereof  as  may  be  cited  by  any  party  and 
as  supported  by  and  in  accordance  with 
the  reliable,  probative,  and  substantial 
evidence; 

(c)  Every  party  has  the  right  to  pre¬ 
sent  his  case  or  defense  by  oral  or  docu¬ 
mentary  evidence,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts;  and 

(d)  Where  any  decision  rests  on  offi¬ 
cial  notice  of  a  material  fact  not  appear¬ 
ing  in  the  evidence  in  the  record,  any 
party  is  on  timely  request  afforded  a 
reasonable  opportunity  to  show  the  con¬ 
trary. 

2.  Paragraph  (a)  of  §  202.10  of  said 
Statements  of  Procedure  published  on 
^September  11,  1946,  bearing  the  head- 
note  Intermediate  report  (recommended 
decisions) ,  is  hereby  amended  by  adding 
to  the  end  of  said  paragraph  the  follow¬ 
ing  sentence: 

§  202.10  Intermediate  report  (recom¬ 
mended  decisions) .  (a)  *  *  •  If  the 
Trial  Examiner  becomes  imavailable  to 
the  agency,  another  qualified  hearing  of¬ 
ficer  may  be  substituted  to  complete  the 
hearing  or  prepare  the  Intermediate  Re¬ 
port  (recommended  decision) ,  or  both. 

(Pub.  Law  404,  79th  Cong.,  60  Stat.  237) 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  December  1946. 

fSE.^L]  Paul  M.  Herzog, 

Chairman, 
John  M.  Houston, 

Member, 

James  J.  Reynolds,  Jr., 
Member, 

National  Labor  Relations  Board. 

[F.  R.  Doc.  46-21388;  Filed,  Dec.  10,  1946; 

8:46  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IX — Civilian  Production 
Administration 

Authority:  Regulations  in  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected,  issued  under  sec.  2  (a),  54 
Stat.  676,  as  amended  by  55  Stat.  236,  56  Stat. 
177,  58  Stat.  827,  and  Public  Laws  270  and 
475,  79th  Congress;  Public  Law  388,  79th 
Congress;  E.  O.  9024,  7  F.  R.  329;  E.  O.  9040, 
7  F.  R.  527;  E.  O.  9125,  7  F.  R.  2719;  E.  O.  9599, 
10  F.  R.  10155;  E.  O.  9638,  10  F.  R.  12591; 
C.  P.  A.  Reg.  1,  Nov.  5,  1945,  10  F.  R.  13714; 
Housing  Expediter’s  Priorities  Order  1,  Aug. 
27,  1946,  11  P.  R.  9507. 
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Part  1010 — Suspension  Orders 
[SuspenBlon  Order  S-958,  Stay  of  Execution] 

BOWERS  BATTERY  AND  SPARK  PLUG  CO. 

Bowers  Battery  and  Spark  Plug  Com¬ 
pany,  Spring  Valley,  Reading,  Pennsyl¬ 
vania,  has  appealed  from  the  provisions 
of  Suspension  Order  No.  S-958,  issued 
August  20, 1946,  and  has  requested  a  stay 
on  the  ground  that  irreparable  harm 
would  be  done  his  business  if  the  Sus¬ 
pension  Order  were  not  stayed.  Tlie 
Chief  Compliance  Commissioner  has  di¬ 
rected  that  the  provisions  of  the  Suspen¬ 
sion  Order  be  stayed  pending  final  deter¬ 
mination  of  the  appeal  or  until  further 
order  by  the  Chief  Compliance  Commis¬ 
sioner.  In  view  of  the  foregoing:  It  is 
hereby  ordered.  That: 

The  provisions  of  Suspension  Order  No. 
S-958,  issued  August  20,  1946,  are  hereby 
stayed  pending  final  determination  of  the 
appeal  or  until  further  order  by  the  Chief 
Compliance  Commissioner. 

Issued  this  6th  day  of  December  1946. 

Civilian  Production 
Administration, 
ByJ.  Joseph  Whelan, 

‘  Recording  Secretary. 

IF.  R.  Doc.  46-21442;  Filed,  Dec.  0,  1946; 
4:36  p.  m.j 


Part  944 — Regulations  Applicable  to 
the  Operations  of  the  Priorities 
System 

[Priorities  Reg.  33,  Direction  8,  as  Amended 
Dec,  10, 1946] 

prefabricated  housing  under  the  fEHP 

The  following  direction  is  issued  pur¬ 
suant  to  Priorities  Regulations  33 : 

(a)  What  this  regulation  does.  This  direc¬ 
tion  explains  restrictions  on  prefabricators’ 
and  dealers’  sales  of  prefabricated  bouses, 
sections,  panels,  and  packages  produced  un¬ 
der  this  direction.  Previously,  it  also  ex¬ 
plained  how  prefabricators  could  get  pri¬ 
orities  assistance  for  certain  materials  (those 
listed  in  Schedule  A  to  PR  33)  for  use  in 
producing  those  prefabricated  items.  The 
procedure  for  such  priorities  assistance  is 
now  explained  in  Housing  Expediter  Priori¬ 
ties  Regulation  6  (HEPR  6^ ,  Issued  November 
19.  1946. 

Definitions 

(b)  Definitions.  For  the  purpose  of  this 
direction : 

(1)  “Prefabricator”  means  a  person  en¬ 
gaged  in  the  business  of  manufacturing  pre¬ 
fabricated  houses,  sections,  or  panels. 

(2)  "Prefabricated  house”  means  a  house 
of  which  all,  or  substantially  all,  the  walls 
and  partitions  are  assembled  from  prefabri¬ 
cated  sections  or  panels  as  defined  below. 
The  term  "prefabricated  house”  does  not  in¬ 
clude  house  trailers. 

(3)  "Prefabricated  section”  means  a  house 
section  which  is  manufactured  in  a  factory. 
Is  transported  without  being  taken  apart,  and 
is  designed  to  be  used  in  combination  with 
one  or  more  prefabricated  sections,  prefabri¬ 
cated  panels,  or  conventionally  constructed 
elements  to  produce  housing  accommoda¬ 
tions. 

(4)  "Prefabricated  panel”  means  a  fioor, 
Wall,  partition,  celling,  roof,  or  truss  panel 
which  is  manufactured  in  a  factory  and  Is 
designed  to  be  used  in  combination  with  one 
or  more  prefabricated  sections,  prefabricated 
panels,  or  conventionally  constructed  ele¬ 


ments  to  produce  housing  accommodations. 
Prefabricated  panels  may.  but  need  not,  in¬ 
corporate  such  items  as  window  and  door 
frames,  s2ish,  doors,  builders’  hardware,  wir¬ 
ing,  piping,  etc. 

(5)  "Prefabricated  package”  means  the  ag¬ 
gregation  of  prefabricated  sections  or  panels 
and  building  materials  and  equipment 
shipped,  in  a  lot,  by  a  prefabricator. 

(6)  The  terms  "prefabricated  panel”  and 
“prefabricated  section”  do  not  include:  (i) 
fabricated  structural  steel  such  as  columns 
or  beams,  (li)  mill  work  as  defined  in  Order 
Lr-359,  (iii)  items  of  furniture  and  equipment 
not  to  be  permanently  attached  to  and  made 
a  part  of  a  house,  or  (iv)  building  materials 
cut  to  size  and  shape  for  assembly  at  the 
building  site  (unless  shipped  by  the  prefab¬ 
ricator  as  part  of  the  prefabricated  package 
he  supplies). 

(7)  Any  prefabricated  house,  section, 
panel,  or  package  containing  materials  ob¬ 
tained  with  priorities  assistance  given  under 
this  direction  or  under  HEPR  6  is  “produced” 
or  "manufactured”  under  this  direction. 

Priorities  Assistance  for  Prefabricators 

(c)  Prefabricators’  applications  for  priori¬ 
ties  assistance.  Under  certain  conditions, 
prefabricators  may  apply  to  the  National 
Housing  Agency  for  priorities  assistance  in 
the  manufacture  of  certain  types  of  pre¬ 
fabricated  houses,  sections,  panels,  or 
packages,  as  provided  for  in  HEPR  6.  If 
approved,  the  priorities  assistance  will  be  in 
the  form  of  authority  to  use  HH  ratings  or 
certified  orders  for  certain  quantities  of  the 
building  materials  listed  on  Schedule  A  to 
Priorities  Regulation  33. 

(d)  Prefabricators’  use  of  priorities  as¬ 
sistance.  ftefabricators  tcTwhom  priorities 
^sistance  is  given  may  use  that  assistance 
and  material  obtalned~wlth  the  assistance” 
^ly  in  accordance  with  applicable  Civlllmi 
Production  Administration  regulations  (in^ 
eluding  Orders  U-358  and  Lr-359  and  the  pro^ 
visions  of  paragraph  (c)  of  Schedule  A  to 
^  33jk“~ 

(e)  Prefabricators’  and  dealers’  sales.  A 
prefabricator  or  a  dealer  (wholesale  or  re¬ 
tail)  may  sell  a  prefabricated  house,  section, 
panel,  or  package  produced  under  this  di¬ 
rection  only  as  follows: 

(1)  On  an  order  bearing  an  HH  rating:  or 

(2)  on  an  order  bearing  a  dealers’  certifi¬ 
cation,  as  set  out  in  paragraph  (f)  below; 
or 

(3)  In  accordance  with  HEPR  5  or  PR  33 
(whichever  is  applicable),  if  sold  erected  by 
the  prefabricator  or  dealer. 

(f)  Dealers’  purchases.  A  dealer  may  or¬ 
der  a  prefabricated  house,  section,  panel,  or 
package  produced  under  this  direction  either 
by  extending  an  HH  rating  served  on  him  or 
by  placing  the  following  certification  on  his 
purchase  order; 

I  certify  to  the  Civilian  Production 
Administration  and  the  National  Hous¬ 
ing  Agency  that  the  prefabricated 
houses,  sections,  panels,  and  packages 
covered  by  this  order  will  be  sold  by  me 
only  in  accordance  with  applicable  reg¬ 
ulations  of  those  agencies.  Including  Di¬ 
rection  8  to  Priorities  Regulation  33. 


Dealer 

(g)  Applicability  of  VHP  1.  Erection  of  a 
prefabricated  house,  section,  panel,  or  pack¬ 
age  is  “construction”  under  Order  VHP  1. 
Consequently,  such  construction  must  be  au¬ 
thorized  unless  any  of  the  exemptions  in 
VHP  1  are  applicable.  A  person  wishing  to 
erect,  for  his  own  use  or  for  sale,  may  apply 
for  authorization  under  HEPR  5. 

(h)  Extending  customers’  HH  ratings.  A 
prefabricator  must  not  extend  an  HH  rating 
which  he  receives  from  a  customer. 


Disposal  of  Materials 

(1)  Disposal  of  materials.  In  accordance 
with  Priorities  Regulation  1,  materials  ob¬ 
tained  by  a  prefabricator  with  priorities  as¬ 
sistance  under  this  direction  or  HEPR  6  may 
be  used  by  him  only  for  the  purposes  for 
which  the  assistance  was  given.  If  he  is 
unable  to  use  the  materials  for  those  pur¬ 
poses,  he  may  use  or  dispose  of  them  only  as 
follows : 

(1)  By  “special  sale”  under  Priorities  Reg¬ 
ulation  13;  or 

(2)  By  such  other  use  as  may  be  author¬ 
ized  in  writing  by  the  National  Housing 
Agency. 

Miscellaneous  Provisions 

(J)  Technical  provision.  A  reference  to 
Direction  8  to  PR  33  in  any  CPA  regulation 
or  order  shall,  where  appropriate,  be  deemed 
a  reference  to  HEPR  6  also. 

(k)  Communications  and  appeals.  Com¬ 
munications  regarding  the  provisions  of  this 
direction,  and  appeals  from  these  provisions, 
should  be  sent  to  the  National  Housing 
Agency.  Washington  25,  D.  C.,  Ref:  Dir.  8  to 
PR  33.  An  appeal  should  be  made  by  letter, 
in  triplicate,  stating  the  particular  provi¬ 
sion  appealed  from  and  the  full  grounds  for 
the  appeal. 

(l)  Violations.  Any  person  who  wilfully 
conceals  a  material  fact,  or  furnishes  false 
information  to  any  department  or  agency  of 
the  United  States  is  guilty  of  a  crime  and 
upon  conviction  may  be  punished  by  fine  or 
imprisonment.  In  addition,  any  such  per¬ 
son  may  be  prohibited  from  making  or  ob¬ 
taining  further  deliveries  of,  or  from  process¬ 
ing  or  using,  materials  under  priority  control 
and  may  be  deprived  of  priorities  assistance. 

(m)  Reporting  requirements  approved. 
The  reporting  requirements  of  this  direction 
have  been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Issued  this  10th  day  of  December  1946. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  46-21462;  Filed,  Dec.  10,  1946; 

11:26  a.  m.J 


Part  944 — Regulations  Applicable  to  the 
Operation  of  the  Priorities  System 

[Priorities  Reg.  33,  Direction  11  as  Amended 
Dec.  10,  1946] 

veterans’  emergency  housing  program; 
fpha  temporary  re-use  housing  proj¬ 
ects 

The  following  direction  is  issued  pur¬ 
suant  to  Priorities  Regulation  33: 

(a)  What  this  direction  does.  As  part  of 
the  Veterans’  Emergency  Housing  Program 
under  the  Veterans’  Emergency  Housing  Act 
of  1946,  the  Federal  Public  Hovising  Authority 
(FPHA)  is  erecting  200,000  temporary  hous¬ 
ing  units  for  emergency  use  by  veterans  in 
distress  situations,  pending  completion  of 
permanent  housing  units  under  the  Veter¬ 
ans’  Emergency  Housing  Program.  Many  of 
these  temporary  units  are  being  erected  for 
municipalities,  to  meet  existing  housing 
emergencies,  and  must  be  completed  as  soon 
as  possible.  Others  are  being  erected  at  uni¬ 
versities  and  colleges  and  must  be  ready  for 
use  during  the  coming  scholastic  year.  Some 
of  the  building  materials  required  for  these 
units  are  in  extremely  short  supply,  and  un¬ 
less  special  assistance  is  given,  local  sup¬ 
pliers  will  not  be  able  tq  meet  those  needs. 
This  direction  provides  for  special  assistance 
to  FPHA  contractors  in  some  Instances.  ’The 
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Bpecial  assistance  includes  several  types  of 
‘‘super-priority”  procedures  which  may  be 
authorized  for  many  of  the  buiiding  mate¬ 
rials  on  Schedule  A  to  Priorities  Regulation 
33,  if  efforts  to  get  them  on  time  throtigh  the 
use  of  HH  ratings  are  unsuccessful.  In  addi¬ 
tion,  as  explained  in  this  direction,  special 
assistance  for  other  materials  may  be  avail¬ 
able  under  other  CPA  orders. 

Special  Assistance  Available 

(b)  When  contractors  may  apply  for  spe¬ 
cial  assistance.  It  is  expected  that  a  contrac¬ 
tor  will  ordinarily  get  most  of  his  building 
materials  for  an  FPHA  temporary  re-use 
housing  project  without  any  priorities  assist¬ 
ance  except  the  HH  ratings  assigned  for  the 


1.  Any  material  listed  in  parapraph  (d)  below  (certain 
types  of  buildinp  board,  cast  iron  soil  pipe), 

2.  Any  material  liste<l  in  paragraph  (j)  below  (hardwood 
flooring,  lumlier,  niillwork,  softwood  plywood). 

3.  Any  material  covered  by  paragraph  (m)  below  (any 
material  on  Schedule  A  to  PR  33  except  those  covered 
by  #I  and  #2  above). 

i.  Any  material  lusted  in  paragraph  (p)  below  (certain 
typ«s  of  hcatuig  and  plumbing  fixtures  made  for  FPU  A 
projects). 

6,  Any  other  material  (see  paragraph  (s)  below) . 


(d)  Material  for  which  certified-HH  rat¬ 
ings  may  be  authorized.  Special  assistance 
for  the  following  materials  (as  listed  on 
Schedule  A  to  PR  33)  may  be  given  in  the 
form  of  authority  to  use  a  “cettlfied  HH” 
rated  order: 


Material 

Cast  iron  soil  pipe 
C.v|)suni  hotinl. 
I’.uilding  board. 

(including  fittings). 

A  ‘‘certified-HH”  rated  order  is  an  HH 
rated  order  to  which  the  endorsement  de¬ 
scribed  in  paragraph  (f)  below  has  been 
added  by  an  authorized  FPHA  representa¬ 
tive.  A  certified-HH  rating  has  a  higher 
priority  than  an  uncertified  HH  rating  or  a 
CC  rating  and  is  extendible  by  suppliers  (but 
not  by  producers)  to  get  the  material  to  be 
delivered  on  the  “certified-HH”  order  in¬ 
volved.  Its  priority,  however,  is  lower  than 
ratings  of  AAA  or  MM. 

(e)  Authorization  for  certified-HH  rating. 
Under  the  conditions  stated  in  paragraph  (b) 
above,  a  contractor  may  apply  for  certified- 
HH  rating  assistance  by  presenting  his  pro¬ 
posed  purchase  order  to  the  FPHA.  If  the 
FPHA  decides  that  special  assistance  is 
needed,  the  authorized  FPHA  representative 
may  endorse  the  following  certificate  on  the 
contractor's  purchase  order: 

Certified-HH  rated  order  authorized, 
under  Direction  11  to  PR  33,  for  mate¬ 
rials  to  be  used  in  FPHA  temporary  re¬ 
use  housing  projects. 


Signature  and  title  of  authorized 
FPHA  representative. 

Tliis  certificate  makes  the  purchase  order 
a  “certified-HH”  rated  order,  entitled  to  the 
preferential  treatment  explained  in  para¬ 
graphs  (f)  and  (g)  below.  The  order  will 
then  be  returned  to  the  contractor,  to  be 
placed  by  him  with  his  source  of  supply. 

(f)  Suppliers’  handling  of  certified-HH 
rated  orders.  A  distributor.  Jobber,  dealer, 
or  other  supplier  must  not  fill  certified-HH 
rated  orders  out  of  Inventory  on  hand  or 
with  material  previously  ordered.  Instead, 
he  must  get  the  material  by  extending  the 
certified-HH  rating  to  his  source  of  supply. 
Upon  receiving  material  so  ordered,  he  must 
deliver  it  on  the  order  bearing  the  rating 


particular  materials  listed  on  Schedule  A  to 
PR  33.  However,  a  contractor  may  apply  to 
the  FPHA  (see  paragraph  (v)  below  for 
special  assistance  under  certain  circum¬ 
stances.  Unless  otherwise  specified  below, 
he  may  apply  only  in  cases  where  he  has 
served  purchase  orders  (with  an  HH  rating. 
If  authorized)  for  any  building  material  on 
three  or  more  sources  of  supply  and  received 
notice  of  their  inability  to  deliver  by  the 
date  required.  The  type  of  special  assistance 
available  and  the  method  of  applying  depend 
on  the  particular  material  involved,  as  ex¬ 
plained  below. 

(c)  Types  of  special  assistance.  The  varV- 
ous  types  of  special  ^sistance  available  are 
tabulated  as  follows  and  explained  below: 


“Certified-HH”  rating— superior  to  uncertified  HH  and 
CC  ratings  and  extendible  to  producers. 

“Individual  directive”  or  other  action— requiring  prefer¬ 
ential  treatment  by  a  producer  or  supplier  for  a  specific 
contractor’s  order. 

nilH  rating— sui)erior  to  HH  and  CC  ratings  but  other¬ 
wise  identical  with  HII  rating. 

“Authorized  order”— directed  at  “earmarked  products” 
made  specifically  for  FPHA  projects. 

CC  rating  under  Priorities  Regulation  28. 


which  was  extended.  Ratings  are  to  be  ex¬ 
tended  as  explained  in  Priorities  Regulation 
3  except  that  the  following  statement  is  to  be 
added  to  the  certificate  required  by  PR  3: 

The  items  ordered  herewith  are  for 
certified-HH  rated  orders  authorized, 
under  Direction  11  to  PR  33,  for  mate¬ 
rials  to  be  used  in  FPHA  temporary  re¬ 
use  housing  projects. 

(g)  Producers’  handling  of  certified-HH 
and  other  rated  orders.  Producers  must  ac¬ 
cept  and  fill  certified-HH  rated  orders  in 
accordance  with  the  rules  of  Priorities  Regu¬ 
lation  1,  for  rated  orders,  subject  to  the  fol¬ 
lowing  special  rules: 

(1)  Priority  for  certified-HH  rating.  A 
certified-HH  rating  is  of  higher  priority  than 
an  uncertified  HH  or  a  CC  rating  but  of  lower 
priority  than  an  AAA  or  MM  rating.  Subject 
to  the  “ceiling”  provision  of  paragraph  (g) 
(2)  below,  a  producer  receiving  a  certified- 
HH  order  for  any  material  listed  in  paragraph 

(d)  above  must  fill  it  in  preference  to  any 
uncertified  HH  or  CC  rated  orders. 

(2)  “Ceiling”  on  accepting  certified-HH 
and  AAA  rated  orders.  The  maximum 
amount  of  certified-HH  rated  orders  which 
a  producer  need  accept  for  delivery  of  any 
material  listed  in  paragraph  (d)  above  in 
any  month  is  20%  of  his  production  of 
that  material  during  that  month.  (AAA 
rated  orders  accepted  by  a  producer  before 
October  15,  1946,  for  any  such  material  may 
be  charged  to  the  20%  ceiling  for  the  month 
of  delivery.)  A  producer  may  accept  more 
than  this  amount  of  certified-HH  orders  but 
Is  not  required  to  do  so.  The  FPHA  require¬ 
ments  for  the  materials  listed  in  paragraph 
(d)  above  are  so  large  that  it  is  essential 
that  they  be  spread  evenly  among  all  pro¬ 
ducers.  If  any  single  producer  devoted  a 
major  part  of  his  production  to  FPHA  re¬ 
quirements,  the  resulting  dislocation  in  his 
normal  distribution  njight  seriously  inter¬ 
fere  with  the  other  phases  of  the  Veterans’ 
Emergency  Housing  Program. 

(h)  Producer’s  equitable  distribution  of 
remainder  of  production.  After  providing, 
each  month,  for  certified-HH  and  AAA  rated 
orders  for  a  particular  material  listed  In 
paragraph  (d)  above,  a  producer  should 
distribute  the  remainder  of  the  month’s 
production  of  that  material  among  his  cus¬ 
tomers  in  each  area  in  a  fair  and  equitable 
manner,  without  regard  to  the  certified-HH 
and  AAA  rated  orders  which  any  such  cus¬ 
tomer  may  have  served  on  him.  In  deter¬ 
mining  the  amount  of  material  to  be  shipped 


into  each  area,  a  producer  should  give  due 
regard  to  the  requirements  of  the  Veterans’ 
Emergency  Housing  Program. 

(I)  Applicability  of  Schedule  B  to  PR  33. 
Quantities  received  by  a  distributor  for  de¬ 
livery  on  certified-HH  orders  shall  be  ex¬ 
cluded  by  him  in  all  his  ceiling  and  set 
aside  calculations  under  Schedule  B  to  PR  33. 
Quantities  received  by  a  distributor  for  de¬ 
livery  on  any  AAA  rated  order  for  an  FPHA 
project  shall  also  be  so  excluded,  if  the  pro¬ 
ducer  involved  accepted  the  order,  as  placed 
with  him,  before  October  15,  1946. 

“Individual  Directive”  or  Other  Assistance 

Procedure  for  Certain  Lumber  Products 

(J)  Materials  for  which  special  assistance 
may  be  issued.  Special  assistance  for  the 
following  materials  (as  listed  on  Schedule 
A  to  PR  33)  may  be  given  by  the  Civilian 
Production  Administration,  in  the  form  of 
an  individual  directive  or  other  arrangement 
under  which  a  producer  or  supplier  will  pro¬ 
vide  preferential  treatment  for  a  particular 
purchase  order: 


Material 


Flooring,  hardwood,  residential. 
Lumber,  housing  construction. 
Millwork. 

Plywood,  construction  (softwood). 


(k)  Procedure  for  getting  special  assistance. 
Under  the  conditions  stated  in  paragraph  (b) 
above,  a  contractor  may  apply  for  this  special 
assistance  by  filing  a  Form  CPA-4473  applica¬ 
tion  with  the  FPHA.  If  the  FPHA  believes 
that  special  assistance  is  needed,  it  will  for¬ 
ward  the  application  to  the  appropriate 
Civilian  Production  Administration  office 
(Portland,  Oregon,  or  Washingtem,  D.  C.). 
The  Civilian  Production  Adminisiration  of¬ 
fice  will  review  the  request  and,  if  approved, 
will  Ipike  appropriate  assistance  action,  noti¬ 
fying  the  contractor  and  other  interested 
persons. 

(l)  Applicability  of  other  regulations.  An 
order  for  which  special  assistance  is  given 
will  be  handled  in  accordance  with  appli¬ 
cable  regulations  (Orders  L-358  and  L-359), 
unless  otherwise  specified  in  the  CPA  action. 

HHH-Rating  Procedure 

(m)  Materials  for  which  HHH  ratings  may 
be  authorized.  For  any  material  listed  on 
Schedule  A  to  PR  33  except  those  listed  in 
paragraphs  (d)  and  (J)  above  (“certified- 
HH”  and  “Individual  directive”  procedures), 
special  assistance  jnay  be  given  in  the  form 
of  authority  to  use  an  HHH  rating.  An  HHH 
rating  has  a  higher  priority  than  a  rating 
of  HH  or  CC  but  a  lower  priority  than  a  rating 
of  AAA  or  MM. 

(n)  Authorization  for  HHH  rating.  Under 
the  conditions  stated  in  paragraph  (b)  above, 
a  contractor  may  apply  to  the  FPHA  for 
authorization  to  use  an  HHH  rating.  Appli¬ 
cation  is  to  be  made  in  the  manner  required 
by  the  FPHA.  If  the  FPHA  decides  that  the 
special  assistance  is  needed,  it  may  authorize 
the  contractor  to  lise  an  HHH  rating.  The 
method  for  using  the  HHH  rating  is  the  same 
as  for  the  HH  rating. 

(o)  Suppliers’  and  producers’  handling  of 
HHH  ratings.  A  supplier  or  producer  must 
accept  and  fill  an  HHH  rated  order  in  accord¬ 
ance  with  the  rules  of  Priorities  Regulation 
1,  subject  to  the  special  rules  mentioned  in 
this  pwuragraph.  He  must  fill  an  HHH  rated 
order  in  preference  to  an  HH  or  CC  rated 
order.  As  explained  in  Schedule  B,  HHH 
ratings  for  any  material  are  extendible  un¬ 
der  the  same  conditions  as  HH  ratings  for 
that  material  and  are  subject  to  any  rules 
for  HH  rated  orders  in  Schedules  A  and  B 
to  PR  33  and  in  any  other  applicable  regu¬ 
lations. 


Material  for  which  special  assistance  is  required 


Type  of  special  assistance  available  for  particular  material 


“Certified-HH”  Rating  Procedure 
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"Authorized  Order”  Procedure  for  "Ear¬ 
marked  Produeta” 

(p)  Materials  made  specially  for  FPHA 
projects  {"earmarked  products”) .  The  CPA 
has  been  giving  certain  types  of  special 
assistance  for  steel  and  Iron  castings  to  cer¬ 
tain  producers  for  the  manufacture  of 
specific  quantities  of  the  following  kinds  of 
plumbing  and  heating  equipment: 


Material 


Cooking  ranges  (21"  gas,  up  to  36"  oil), 
lee  refrigerators. 

Shower  stalls. 

Space  luHiters  (gas,  oil). 

Water  heaters  (20-gal.  gas,  30-gal.  oil). 


Under  Order  Lr-357,  the  quantities  so  manu- 
factur^^ar^  called  "earmarked  products" 
and  rna^be^sold  only  as  permitted  by  that 
order^  UBually,~sale  ^s^erinltte'd^nly  oir 
"authorized  orders”  for  FPHA  temporary 
fe-use  housing  projects. 

(qj~AutHorizaiion  for  "authorized  orders”. 
In  general,  where  a  contractor  needs  ma¬ 
terials  of  the  kinds  listed  in  paragraph  (p) 
above,  he  will  ordinarily  be  supplied,  on 
"authorized  orders”,  from  the  production 
earmarked  for  FPHA  projects.  To  get  any 
such  earmarked  products,  a  contractor  should 
present  one  or  more  proposed  purchase 
orders  to  the  FPHA.  The  authorized  FPHA 
representative  may  then  place  the  following 
endorsement  on  each  purchase  order: 

Authorized  order,  under  Direction  11  to 
PR  33  and  Order  L-3a7,  for  earmarked 
products  to  be  used  In  FPHA  temporary 
re-use  housing  projects. 


Signature  and  title  of  authorized 
FPHA  representative 

This  endorsement  makes  an  order  an  “au¬ 
thorized  order”.  An  "authorized  order”  is 
not  a  rated  order  and  is  not  to  be  treated 
as  a  rated  order.  It  is,  however,  the  only 
type  of  order  on  which  “earmarked  products” 
under  Order  L-357  may  usually  be  delivered. 
After  endorsement,  an  order  will  be  returned 
to  the  contractor,  together  with  any  neces¬ 
sary  instructions  for  placing  it.  In  the  case 
of  ice  refrigerators,  the  FPHA  arrangements 
with  the  producers  may  provide  for  direct 
sale  of  this  Item  by  producers  to  FPHA 
contractors,  on  authorized  orders. 

(r)  Handling  of  authorized  orders.  Order 
L-357  explains  how  .suppliers  and  producers 
are  to  handle  authorized  orders, 

CC  Rating  Procedure 

(s)  Materials  for  which  CC  rating  may  be 
authorized.  Under  Priorities  Regulation  28, 
the  Civilian  Production  Administration  may 
assign  a  CC  rating,  if  certain  conditions  ex¬ 
ist,  for  construction  materials  which  are  not 
listed  on  Schedule  A  to  Priorities  Regulation 
33. 

(t)  Procedure  for  getting  CC  rating  au¬ 
thorization.  Under  'the  conditions  specified 
in  Priorities  Regulation  28,  a  contractor  may 
present,  to  the  FPHA,  a  Form  CPA-541A  ap¬ 
plication  for  a  CC  rating.  If  the  FPHA  be¬ 
lieves  that  such  assistance  is  needed,  it  will 
forward  the  application  to  the  Civilian  Pro¬ 
duction  Administration,  Washington  25, 
D.  C.,  Ref:  PR  28.  The  application  will  be 
reviewed  by  the  CPA  in  accordance  with  PR 
28.  If  approved,  the  contractor  may  use  the 
CC  rating  as  authorized. 

(u)  Handling  of  CC  rated  orders.  Sup¬ 
pliers  and  producers  must  accept  and  fill  CC 
rated  orders  in  accordance  with  the  rules  of 
Priorities  Regulation  1  and  Schedule  B  to 
Priorities  Regulation  33,  where  applicable. 

Communications  and  Applications 

(v)  Addressing  communications  and  ap¬ 
plications — (1)  By  contractors.  Contractors 
should  address  all  communications  concern¬ 


ing  this  direction,  and  make  all  applications 
under  this  direction,  to  the  FPHA  project 
engineer  or  to  such  other  FPHA  official  as 
may  be  designated  by  that  agency. 

(2)  By  other  persons.  Communications  by 
producers  and  suppliers  concerning  the 
-  operation  of  the  various  priorities  provisions 
of  this  direction  and  obligations  under  them 
should  be  addressed  to  the  Civilian  Produc¬ 
tion  Administration,  Washington  25,  D.  C., 
Ref:  Dir.  11  to  PR  33.  All  other  communica¬ 
tions  should  be  addressed  to  the  Federal 
Public  Housing  Authority,  either  at  the  office 
of  the  project  engineer  or  at  the  appropriate 
regional  or  field  office  (see  App>endix  A). 

Definitions 

(w)  Definitions.  For  the  purposes  of  this 
direction : 

(1)  “Contractor”  means  a  contractor  or 
subcontractor  engaged  to  do  construction 
work  on  an  FPHA  temporary  re-use  housing 
project. 

(2)  “Producer”  means  a  person  owning  or 
operating  facilities  in  which  a  building  ma¬ 
terial  affected  by  this  direction  is  produced. 

(3)  “Supplier”  means  a  person  who  is  in 
the  business  of  buying  a  building  material, 
from  a  producer  or  from  any  other  person,  for 
resale  as  such.  This  includes  distributors, 
jobbers,  office  wholesalers,  brokers,  and 
dealers  of  all  types. 

Cut-Off  Dates 

(x)  Cut-off  dates.  No  order  bearing  a 
certified-HH  or  HHH  rating  assigned  under 
this  direction  may  be  placed  by  arT^THA 
contractor  after  January~3i~1947~  No  order 
bearing  such  a  rating  may  specify  a  deliv^ 
date  later  than  M^h~3iT^947T  A  cer- 
tified-HH  or  HHH  rated  order  which  conforms 
with  the  specifications  of~this  paragraph 
remains  ^alid  until  filled] 


Issued  this  10th  day  of  December  1946. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

Appendix  A 

Communications  to  an  FPHA  regional  or 
field  office  concerning  this  direction  shodld 
be  addressed,  unless  otherwise  shown  below, 
to  the  Regional  Assistant  Director  for  Devel¬ 
opment,  Federal  Public  Housing  Authority, 
at  whichever  of  the  following  addresses  is 
appropriate : 


Area  served  and  office  address 


Region  I — Connecticut,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont — 24 
School  Street,  Boston  8,  Mass. 

Region  II — Delaware,  Maryland,*  New  Jersey, 
New  York,  Pennsylvania — 270  Broadway, 
New  York  7,  N.  Y. 

Region  III — Illinois,  Indiana,  Iowa,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin — 201  North  Wells 
Street,  Chicago  6,  Ill. 

Region  IV — Alabama,  Florida,  Georgia,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia  * — Georgia  Savings 

Bank  Building,  Peachtree  and  Broad 
Streets,  Atlanta  3,  Ga. 

Region  V — Arkansas,  Colorado,  Kansas,  Loui¬ 
siana,  New  Mexico,  Oklahoma,  Texas — 1411 
Electric  Building,  Fort  Worth  2,  Tex. 


*  The  following  areas  of  Virginia  and  Mary¬ 
land  are  served  by  the  General  Field  Office, 
rather  than  by  the  local  regional  office  serving 
the  other  areas  of  those  states:  Virginia — 
Alexandria,  Fairfax  County,  Arlington  Coim- 
ty.  Maryland — Montgomery  County,  Prince 
Georges  County,  Cedar  Point,  Indian  Head, 
Meadale. 


Region  VI — Arizona,  California,  Nevada,  Utah, 
Hawaii — 760  Market  Street,  San  Francisco 
2,  Calif. 

Region  VII — Idaho,  Montana.  Oregon,  Wash¬ 
ington,  Wyoming,  Alaska — Skinner  Build¬ 
ing,  5th  Avenue  and  Union  Street,  Seattle, 
Wash. 

Region  VIII — Kentucky,  Ohio,  Michigan,  West 
Virginia — 2073  East  Ninth  Street,  Cleveland 
15,  Ohio. 

Metropolitan  District  of  Columbia,  etc. — Dis¬ 
trict  of  Columbia,  Virginia,*  Maryland,* 
Puerto  Rico,  Virgin  Islands — Director,  Gen¬ 
eral  Field  Office.  Federal  Public  Housing 
Authority,  1201  Connecticut  Avenue,  Wash¬ 
ington  25,  D.  C. 

[F.  R.  Doc.  40-21460;  Filed,  Dec.  10,  1946; 
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Part  1010 — Suspension  Orders 
[Suspension  Order  S-985,  Arndt.  1] 
CO-ED  ROLLERDROME  CO. 

John  J.  Walsh,  Jr.,  and  Mrs.  Elizabeth 
M.  Walsh,  doing  business  as  Co-Ed  Rol- 
lerdrome  Company,  co-owners  and  op¬ 
erators  of  a  roller  skating  rink  at  20 
Griggs  Street,  Boston,  Massachusetts, 
were  suspended  on  October  4,  1946  by 
Suspension  Order  No.  S-985.  They  ap¬ 
pealed  from  the  provisions  of  the  order. 
Deputy  Chief  Compliance  Commissioner 
Curtis  Bok  has  reviewed  the  case  and, 
as  a  result  of  his  study,  dismissed  the  ap¬ 
peal  and  directed  that  the  order  be 
amended.  It  is  hereby  ordered,  that; 

§  1010.985,  Suspension  Order  No.  S-985, 
issued  October  4,  1946,  be  and  hereby  is 
amended  by  substituting  the  following 
sentence  for  the  present  fifth  sentence 
of  the  opening  paragraph;  ‘‘These  repre¬ 
sentations  were  false  in  that  the  roof  and 
walls  of  the  building  were  fireproof,  and 
no  work  was  required  to  comply  with  the 
fire  laws ;  the  ceiling  to  be  built  required 
about  16,000  feet  of  housing  construc¬ 
tion  lumber.” 

Issued  this  9th  day  of  December  1946. 

Civilian  Production 
Administration. 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  46-21443;  Filed.  Dec.  9.  1946; 

4:36  p.  m.J 


Part  1010 — Suspension  Orders 
[Suspension  Order  S-852,  Revocation) 
STEWART  CONSTRUCTION  CO. 

Jack  P.  Stewart,  doing  business  as 
Stewart  Construction  Company,  802 
North  Central  Avenue,  Phoenix,  Arizona, 
engaged  in  the  building  of  small  family 
dwellings,  was  suspended  on  August  16, 
1946,  by  Suspension  Order  No.  S-952. 
He  appealed  from  the  provisions  of  the 
suspension  order  and,  pending  determi¬ 
nation  of  the  appeal,  the  suspension 
order  was  stayed  by  the  Chief  Compli¬ 
ance  Commissioner  on  October  4,  1946. 
The  appeal  was  considered  by  the  Chief 
Compliance  Commissioner  who  denied 
the  appeal,  directed  that  the  stay  be 
terminated,  and  the  order  reinstated  and 
amended.  Upon  further  consideration 
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of  the  appeal,  it  appearing  that  the  sus¬ 
pension  continued  in  operation  during 
the  stay,  the  Chief  Compliance  Commis¬ 
sioner  has  directed  that  the  order  be 
revoked.  In  view  of  the  foregoing:  It 
is  hereby  ordered.  That: 

Section  1010.952,  Suspension  Order  No. 
S-952,  be  revoked. 

This  revocation  is  effective  as  of  De¬ 
cember  6,  1946. 

Issued  this  9th  day  of  December  1946. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

|P.  R.  Doc.  46-21464;  Piled,  Dec.  10,  1946; 
11:27  a.  m.] 


Part  4500 — Utilities 
I  Utilities  Order  U-14,  Revocation] 

TO  prolong  ability  of  certain  electric 
suppliers  to  render  service 

Paragraph  (e)  and  Schedule  I  of 
§  4500.70,  Order  U-14»  are  revoked  effec¬ 
tive  6:00  p.  m.,  Saturday,  December  7, 
1946.  The  rest  of  §  4500.70,  Order  U-14, 
is  revoked  effective  December  9,  1946. 
This  revocation  does  not  affect  any  lia¬ 
bilities  incurred  for  the  violation  of  this 
order  or  of  any  action  taken  by  the  Civil¬ 
ian  Production  Administration  under  it. 

Issued  this  10th  day  of  December  1946. 

Civilian  Production 
ADMINISJ'RATION, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

IP.  R.  Doc.  46-21463;  Filed,  Dec.  10,  1946; 
11:26  a.  m.] 


Part  3288 — Plumbing  and  Heating 
Equipment 

I  Limitation  Order  L-357,  as  Amended 
Dec.  10,  1946) 

SALES  RESTRICTIONS  FOR  CERT.AIN  PLUMBING 
AND  HEATING  EQUIPMENT  MADE  FOR  FPHA 
PROJECTS 

§  3288.91  Limitation  Order  L-357 — (a) 
What  this  order  does.  As  part  of  the 
Veterans’  Emergency  Housing  Program 
under  the  Veterans’  Emergency  Housing 
Act,  the  Federal  Public  Housing  Author¬ 
ity  (FPHA)  is  erecting  200,000  temporary 
housing  units  for  emergency  use  by  vet¬ 
erans  in  distress  situations,  pending  the 
completion  of  permanent  housing  units 
under  the  Veterans’  Emergency  Housing 
Program.  As  explained  in  Direction  11 
to  Priorities  Regulation  33,  contractors 
will  need  special  assistance  in  getting 
some  of  the  building  materials  necessary 
for  these  units.  Direction  11  to  PR  33 
provides  for  certain  types  of  special  as¬ 
sistance  to  contractors.  In  addition,  un¬ 
der  various  procedures,  the  Civilian  Pro¬ 
duction  Administration  also  has  been 
furnishing  special  steel  and  iron  assist¬ 
ance  to  some  producers  of  certain  plumb¬ 
ing  and  heating  equipment  to  be  made 
specifically  for  use  in  FPHA  temporary 
re-use  housing  projects.  This  limita¬ 
tion  Order  is  necessary  to  insure  that  the 
plumbing  and  heating  equipment  built 
with  this  special  assistance  is  made 
available  for  the  FPHA  projects. 


(b)  Definition.  For  the  purposes  of 
this  order,  “earmarked  product”  means 
any  cooking  range,  ice  refrigerator, 
shower  stall,  space  heater,  or  water 
heater  which  is  (1)  manufactured  for 
FPHA  temporary  re-use  housing  projects 
under  an  agreement  between  the  pro¬ 
ducer  and  the  FPHA  and  (2)  made  with 
steel  or  iron  obtained  through  special 
assistance  given  specifically  for  this  pur¬ 
pose  by  the  Civilian  Production  Admin¬ 
istration  (special  authorization  under 
Direction  12  or  13  to  Order  M-21,  CC 
rating,  MM  ratings,  or  otherwise) . 

(c)  Provisions  for  producers  of  ear¬ 
marked  products — (1)  Sales  '[c^triction^ 
No  producer  of  “earmarked  products” 
iMy  sell  or  deliver  them  except  (i)  on 
“authorized  orders”  ^om  suppliers  or 
FPHA  contractors,  (ii)  on  orders  placed 
by_tfw  FPHA  itself,  or  (hi)  as  provided 
for  in  paragraph  (c)  (21)  below. 

^)  Release  from  sales  restrictions. 
If  a  producer^  receives  formal  notifica^ 
tion  from  the  FPHA  that  i^  will  not  re- 
qifire  any  specified  part  of  his  completed 
or  expected  production  of  “earmarked 
products,”  that  part  is  released  from 
the  sales  restrmtions^f  this  order.  For- 
m^  notification  fjrom  the  FPHA  mus^be 
in  writing,^  over  the  signature  of  an 
Assistant  Commissioner  of  that  agency 
and  containing  a  statement  in  substan¬ 
tially  the  following  language: 

This  is  a  formal  notification  imder  Order 
li-357,  releasing  the  quantities  specified 
above  from  the  sales  restrictions^  of  that 
order. 

_ Th e  effect  of  such  a  release  is  as  fol¬ 
lows: 

(i)  The  released  quantities  may  be  sold 
without  regard  to  the  sales  restrictions 
of  this  order  but  subject  to  any  other 
applicable  CPA  orders  and  regulations. 

(ii)  In  some  cases,  the  release  may 
apply  to  quantities^)!  a  particular  prod¬ 
uct  not  yet  put  into  proc^ctioi^  Ir^such 
a  case,  any  materials  obtained  with 
special  assistance  for  that  production 
must  b^used  only  to  produce  either  a 
product  oflhe  same  general_type  o^any 
product  listed  on  Schedule  A  to  Priorities 

Regulation  33. _ When  produced,  the 

quantities  covered  byjthe  release  may  be 
sold  witlmut  regard  to  the  sales  restric- 
tmn^of  th^  order  but  subject  to  any 
other  applicable  CPA  orders  and  regula- 
tions. 

(d)  Restriction  on  suppliers’  sales  of 
earmarked  products.  No  distributor, 
jobber,  dealer  or  other  supplier  who  ob¬ 
tains  “earmarked  products”  may  sell  or 
deliver  them  except  on  “authorized 
orders”  from  other  suppliers  or  FPHA 
contractors. 

(e)  "Authorized  orders"  for  contrac¬ 
tors.  In  general,  it  is  expected  that 
where  a  contractor  needs  any  cooking 
ranges,  ice  refrigerators,  shower  stalls, 
space  heaters,  or  water  heaters  for  an 
FFHA  temporary  re-use  housing  project, 
he  will  ordinarily  be  supplied,  on  “au¬ 


thorized  orders”,  from  the  production 
earmarked  for  such  projects.  To  get 
“earmarked  products”  for  an  FPHA 
project,  a  contractor  should  present  his 
proposed  purchase  orders  to  the  FPHA 
project  engineer  (or  other  representative 
designated  by  the  FPHA).  The  author¬ 
ized  FPHA  representative  may  then  place 
the  following  endorsement  on  each  pur¬ 
chase  order: 

Authorized  order,  under  Direction  li  to  PR 
33  and  Order  Lr-357,  for  earmarked  products 
to  be  used  in  FPHA  temporary  re-use  housing 
projects. 


Signature  and  title  of  authorized 
FPHA  representative 

This  endorsement  makes  an  order  an 
“authorized  order”.  An  authorized  order 
is  not  a  rated  order  and  is  not  to  be 
treated  as  a  rated  order.  It  is,  however, 
the  only  type  of  order  on  which  ear¬ 
marked  products  may  be  delivered. 
After  endorsement,  an  order  will  be  re¬ 
turned  to  the  contractor,  together  with 
any  necessary  instructions  for  placing  it. 
In  the  case  of  ice  refrigerators,  the  FPHA 
arrangements  with  the  producers  may 
provide  for  direct  sale  of  this  item  by  pro¬ 
ducers  to  FPHA  contractors,  on  author¬ 
ized  orders.  * 

(f)  How  suppliers  get  earmarked  prod¬ 
ucts.  A  distributor,  jobber,  dealer,  or 
other  supplier  may  get  earmarked  prod¬ 
ucts  to  fill  authorized  orders  only  by  plac¬ 
ing  an  “autjiorized  order”  with  his  source 
of  supply.  If  he  does  not  know  a  source 
of  supply  for  earmarked  products,  he  can 
get  information  through  the  local  FPHA 
ofiBce.  He  may  place  authorized  orders 
only  when  he  has  received  authorized 
orders  from  his  customers.  He  may  then 
place  one  or  more  authorized  orders  to¬ 
talling  no  more  than  the  authorize<a 
orders  he  has  to  fill.  To  make  his  pur¬ 
chase  order  an  “authorized  order”,  he 
must  endorse  on  it  the  following  certifi¬ 
cation: 

The  items  ordered  herewith  are  to  fill  au¬ 
thorized  orders,  under  Direction  11  to  PR  33 
and  Order  Li-357,  for  earmarked  products  to 
be  used  in  FPHA  temporary  re-use  housing 
projects. 


Name  of  firm 


Authorized  official 

An  order  so  endorsed  by  a  supplier  is 
an  “authorized  order”. 

(g)  Communications.  Contractors 
should  address  all  communications  con¬ 
cerning  this  order  to  the  FPHA  project 
engineer  or  to  such  other  FPHA  official 
as  may  be  designated  by  that  agency. 
Communications  by  other  persons  for  in¬ 
formation  as  to  sources  of  supply  and 
FPHA  arrangements  with  producers 
should  be  addressed  to  the  Federal  Public 
Housing  Authority,  either  at  the  office  of 
the  project  engineer  or  at  the  appro¬ 
priate  regional  or  field  office  (see  Ap¬ 
pendix  A).  All  other  communications 
should  be  addressed  to  the  Civilian  Pro¬ 
duction  Administration,  Washington  25, 
D.  C.,  Ref.:  L-357. 

Issued  this  10th  day  of  December  1946. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 
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Appendix  A 

Communications  to  an  FPHA  regional  or 
field  ofiBce  concerning  this  order  should  be 
addressed,  unless  otherwise  shown  below,  to 
the  Regional  Assistant  Director  for  Develop¬ 
ment,  Federal  Public  Housing  Authority,  at 
whichever  of  the  following  addresses  is  appro¬ 
priate: 


Area  served  and  office  address 


Region  I — Connecticut,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont — 24 
School  Street,  Boston  8,  Mass. 

Region  II — Delaware,  Maryland,*  New  Jersey, 
New  York,  Pennsylvania — 270  Broadway, 
New  York  7,  N.  Y. 

Region  III — Illinois,  Indiana,  Iowa,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin — 201  North  Wells 
Street,  Chicago  9  Ill. 

Region  IV — Alabama,  Florida,  Georgia,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia  ’ — Georgia  Savings 

Bank  Building,  Peachtree  and  Broad 
Streets,  Atlanta  3,  Ga. 

Region  V — Arkansas,  Colorado,  Kansas,  Lou¬ 
isiana,  New  Mexico,  Oklahoma,  Texas — 1411 
Electric  Building,  Fort  Worth  2,  Tex. 

Region  VI — Arizona,  California,  Nevada,  Utah, 
Hawaii — 760  Market  Street,  San  Francisco 
2,  Calif. 

Region  VII — Idaho,  Montana,  Oregon,  Wash¬ 
ington,  Wyoming,  Alaska — Skinner  Build¬ 
ing,  5th  Avenue  and  Union  Streets,  Seattle, 
Wash. 

Region  VIII — Kentucky,  Ohio,  Michigan, 
West  Virginia — 2073  East  Ninth  Street, 
Cleveland  15,  Ohio. 

Metropolitan  District  of  Columbia,  etc. — 
District  of  Columbia,  Virginia,*  Maryland,* 
Puerto  Rico,  Virgin  Islands — Director,  Gen¬ 
eral  Field  Office,  Federal  Public  Housing 
Authority,  1201  Connecticut  Avenue,  Wash¬ 
ington  25,  D.  C. 

[F.  R.  Doc.  46-21461;  Filed,  Dec.  10,  1946; 

11:26  a.  m.] 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

Chapter  I — Bureau  of  Land  Management, 
Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  325] 

Alaska 

EXCLUDING  CERTAIN  TRACTS  OF  LAND  FROM 
CHUGACH  AND  TONGASS  NATIONAL  FORESTS 
and  restoring  them  to  ENTRY 

December  3,  1946. 

The  latitude  for  Homesite  No.  448  in 
the  Tongass  National  Forest  appearing 
in  Public  Land  Order  No.  325  of  August 
22,  1946,  which  was  published  on  page 
9577  of  the  Federal  Register  of  August 
30,  1946,  as  58“18'00"  N.,  should  be  cor¬ 
rected  to  read  55°18'00"  N. 

Fred  W.  Johnson, 

Acting  Director. 

[F.  R.  Doc.  46-21369;  Filed,  Dec,  10,  1946; 
8:46  a.  m.j 


*  The  following  areas  of  Virginia  and  Mary¬ 
land  are  served  by  the  General  Field  Office, 
rather  than^jy  the  local  regional  office  serving 
the  other  areas  of  those  states:  Virginia — 
Alexandria,  Fairfax  County,  Arlington 
County.  Maryland — Montgomery  County, 
Wnce  Georges  County,  Cedar  Point,  Indian 
Bead,  Meadale. 

No.  240 - 4 


TITLE  36— PARKS  AND  FORESTS 

Chapter  II — Forest  Service,  Department 
of  Agriculture 

Part  201 — National  Forests 

EXCLUDING  CERTAIN  TRACTS  OF  LAND  FROM 
CHUGACH  AND  TONGASS  NATIONAL  FORESTS 
AND  RESTORING  THEM  TO  ENTRY 

Cross  Reference:  For  a  correction  of 
Public  Land  Order  325,  which  was  in¬ 
cluded  in  the  tabulation  contained  in 
§  201.1,  see  the  appendix  to  Chapter  I  of 
Title  43,  supra. 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

[S.  O.  648,  Arndt.  1] 

Part  95 — Car  Service 
permit  required  for  bulk  grain 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
Its  office  in  Washington,  D.  C;,  on  the 
5th  day  of  December  A.  D.  1946. 

Upon  further  consideration  of  Service 
Order  No.  648,  and  good  cause  appear¬ 
ing  therefor:  it  is  ordered,  that: 

Section  95.648  Permit  required  for 
"bulk  grain,  of  Service  Order  No.  648,  be, 
and  it  is  hereby,  amended  by  substi¬ 
tuting  the  following  paragraphs  (b)  (1) 
and  (d)  (1)  for  paragraphs  (b)  (1)  and 
(d)  (1)  thereof: 

(b)  Permit  required  for  transporta¬ 
tion  of  grain.  (1)  No  carrier  shall  ac¬ 
cept  for  transportation  at,  or  transport 
from,  any  station  listed  in  paragraph 
(d)  (2)  of  this  section  a  carload  ship¬ 
ment  of  grain  (except  grain  subject  to 
priority  under  paragraph  (c)  of  this  sec¬ 
tion)  originating  at  such  station  until 
the  consignor  or  agent  of  the  consignor 
surrenders  a  permit  issued  by  the  appro¬ 
priate  permit  agent  appointed  in  para¬ 
graph  (d)  (2)  of  this  section;  (2)  nor 
execute  or  permit  to  be  executed  any 
order  of  reconsignment  or  diversion 
of  grain  subject  to  this  order  without  a 
permit  from  the  said  permit  agent. 

•  •  •  •  * 

(d)  Appointment  of  agents.  (1)  F.  S. 
Keiser,  Rm.  725,  209  So.  Wells  St.,  Chi¬ 
cago,  Ill.,  is  hereby  appointed  General 
Permit  Agent  of  the  Interstate  Com¬ 
merce  Commission  for  the  purpose  of 
this  order.  Permit  Agents  appointed  by 
this  order  will  be  under  the  direction 
and  supervision  of  Mr.  Keiser  and  he 
shall  at  all  times  keep  the  Commission 
informed  through  its  Bureau  of  Service. 

It  is  further  ordered,  that  this  order 
become  effective  12:01  a.  m.,  December  9, 
1946;  that  a  copy  of  this  order  and  direc¬ 
tion  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com¬ 


mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director,  Division  of  the 
Federal  Register. 

(Sec.  402,  40  Stat.  101;  Sec.  4,  41  Stat. 
476;  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17) ) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  46-21376;  Filed,  Dec.  10.  1946; 
8:46  a.  m.j 


Notices 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

Bonded  Internal  Revenue  Tobacco 
Export  Warehouses 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  dupli¬ 
cate  to  the  Commissioner  of  Internal 
Revenue,  Washington  25,  D.  C.,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  2135  of  the  Internal 
Revenue  Code  (53  Stat.  234;  26  U.  S.  C. 
2135). 

[seal]  Joseph  D.  Nunan,  Jr., 
Commissioner  of  Internal  Revenue. 
[Reg.  73] 

Part  451 — Exportation  Without  Pay¬ 
ment  OF  Tax  of  Tobacco  Manufactures, 
Oleomargarine,  Adulterated  Butter, 
Mixed  Flour,  and  Playing  Cards,  Ship¬ 
ments  TO  Possessions  of  the  United 
States  and  Drawback  on  Tobacco  Man¬ 
ufactures  AND.  Stills  Exported,  or 
Shipped  to  Porto  Rico  or  Philippine 
Islands 

Regulations  73  (26  CFR,  Part  451) 
as  prescribed  and  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De- 
Asion  4885,  approved  February  11,  1939, 
(26  CFR,  Cum.  Supp.,  note,  5876),  are 
amended  as  follows: 

The  following  is  added  after  Subpart  E 
of  Part  451: 

SUBPART  F — BONDED  INTERNAL  REVENUE 
TOBACCO  EXPORT  WAREHOUSES 

Sec. 

451.40  Tobacco  export  warehouses. 

451.41  Application  to  establish  warehouse. 

451.42  Warehouse  bond. 

451.43  Sign. 

451.44  Requirements  In  regard  to  operation. 

451.45  Proprietor’s  account. 

451.46  Deliveries  to  warehouses  by  manu¬ 

facturers. 

451.47  Receipts  In  warehouse. 

451.48  Credit  for  shipment  by  a  mantifac- 

turer. 
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See. 

451.49  Withdrawals  from  warehouse. 

451.50  Inspection  and  report  by  deputy. 

451.51  Delay  In  removal;  cancellation  of 

shipment. 

451.52  Change  In  consignee. 

451.53  Removal  and  delivery  of  shipment. 

451.54  Disposition  of  copies  of  Form  550  by 

proprietor  of  warehouse. 

451.55  Return  of  shipment  to  warehouse. 

451.56  Tax  liability. 

451.57  Credit  for  shipment. 

451.58  Penalties. 

g  451.40  Tobacco  export  warehouses. 
Subject  to  the  approval  of  the  Commis¬ 
sioner  of  Internal  Revenue,  bonded  inter¬ 
nal  revenue  warehouses  may  be  estab¬ 
lished  for  the  purpose  of  exporting  in 
accordance  with  the  regulations  in  this 
subpart,  unstamped  (non-taxpaid)  to¬ 
bacco  products  received  from  factories 
bonded  and  registered  under  the  internal 
revenue  laws  and  regulations. 

§451.41  Application  to  establish 
warehouse.  Any  person  desiring  to  es¬ 
tablish  a  bonded  tobacco  export  ware¬ 
house  under  the  regulations  in  this  sub¬ 
part  must  make  application  in  writing 
to  the  collector  of  internal  revenue  of 
the  district  in  which  the  warehouse  will 
be  located,  giving  the  location  and  a  de¬ 
tailed  description  of  the  premises  to  be 
bonded  and  used. 

The  collector  shall  detail  one  of  his 
deputies  to  make  an  inspection  of  the 
particular  premises  intended  to  be  used 
as  the  bonded  tobacco  export  warehouse. 
The  deputy  shall  furnish  a  report  show¬ 
ing  the  particulars  relating  to  the  loca¬ 
tion,  construction,  and  dimensions  of  the 
building  in  which  it  is  proposed  to  estab¬ 
lish  the  bonded  tobacco  export  ware¬ 
house.  If  less  than  the  entire  building 
will  be  used,  the  deputy  should  show 
what  room  or  rooms  are  intended  to  be 
used  as  the  tobacco  export  warehouse 
premises,  the  location  of  all  doors,  win¬ 
dows,  and  other  openings  in  the  space 
to  be  used,  and  report  any  other  facts 
to  show  the  suitability  of  the  premises 
for  the  purpose  intended. 

The  application,  as  well  as  the  report 
of  the  deputy  making  the  inspection  of 
the  premises  of  the  proposed  tobacco  ex¬ 
port  warehouse,  shall  be  forwarded  to 
the  Commissioner  with  the  recommen¬ 
dation  of  the  collector  who  will  state 
whether  in  his  opinion  there  is  justifica¬ 
tion  for  the  establishment  of  such  a 
warehouse. 

§  451.42  Warehouse  bond.  When  ap 
application  to  establish  a  bonded  tobacco 
export  warehouse  is  approved  by  the 
Commissioner,  the  applicant  must  fur¬ 
nish  to  the  collector  a  bond  on  Form  549 
appropriately  modified.  The  bond  shall 
be  executed  in  duplicate  in  a  penal  sum 
sufficient  to  cover  the  amount  of  tax 
which  may  at  any  time  constitute  a 
charge  against  the  bond  and  in  no  case 
less  than  $1,000.00.  A  bond  may  be  exe¬ 
cuted  in  anticipation  of  approval  of  the 
application  and  be  transmitted  to  the 
collector  with  the  application. 

When  the  bond,  in  duplicate,  is  sub¬ 
mitted  to  the  collector,  he  shall,  if  the 
bond  meets  with  his  approval,  make  in¬ 
dorsement  to  that  effect  on  both  the 
original  and  duplicate  of  the  bond  and 
forward  the  duplicate  copy  tg  the  Com¬ 


missioner.  Bonds  required  under  the 
regulations  in  this  subpart  may  be  ex¬ 
ecuted  with  corporate  surety  or  with  at 
least  two  individual  sureties.  If  given 
with  individual  sureties,  each  such  surety 
shall  be  required  to  furnish  affidavit  in 
duplicate  on  Form  33,  which  shall  be 
attached  to  the  original  and  duplicate  of 
the  bond,  respectively. 

If  the  principal  on  the  bond  is  an  in¬ 
corporated  company,  there  shall  be  sub¬ 
mitted  in  duplicate  with  the  bond,  copies 
of  the  by-laws  or  resolutions  showing 
what  officer  or  officers  are  authorized  to 
sign  the  corporate  name  and  affix  the 
corporate  seal,  also  transcripts  in  dupli¬ 
cate  showing  the  election  of  officers,  or  a 
statement  in  duplicate  showing  that  such 
documents  have  been  filed  previously  in 
connection  with  another  bond,  a  full  de¬ 
scription  of  which  bond  shall  be  given. 
The  copies  required  must  be  authenti¬ 
cated  by  an  officer  of  the  corporation 
under  seal. 

The  collector  of  internal  revenue  for 
the  district  in  which  the  bonded  tobacco 
export  warehouse  is  located  shall 
promptly  notify  the  Commissioner  of  In¬ 
ternal  Revenue  of  the  death,  financial 
irresponsibility,  insolvency,  or  with¬ 
drawal  of  any  of  the  parties  to  the  bond, 
or  of  any  circumstances  requiring  a  new 
bond  to  protect  the  interest  of  the  Gov¬ 
ernment. 

The  liability  under  a  bond  furnished 
under  the  regulations  in  this  subpart 
shall  be  a  continuing  one,  subject  to  in¬ 
crease  upon  receipt  in  the  warehouse  of 
unstamped  tobacco  products  from 
bonded  internal  revenue  factories  and  to 
decrease  as  proof  of  exportation  herein¬ 
after  required  is  received  by  the  collector 
of  internal  revenue  for  the  district  in 
which  the  warehouse  is  located.  When 
the  limit  of  liability  under  any  bond  has 
•  been  reached,  no  further  shipments  of 
unstamped  tobacco  products  shall  be  re¬ 
ceived  into  or  withdrawn  from  the  ware¬ 
house  until  the  liability  has  been  reduced 
sufficiently  by  credits  for  withdrawals  for 
which  satisfactory  proof  of  exportation 
is  furnished  or  until  a  new  bond  has 
been  filed.  Alterations  in  the  premises 
of  a  bonded  internal  revenue  tobacco 
export  warehouse  may  be  made  only 
upon  the  approval  of  the  collector,  and 
with  the  consent  of  the  surety  on  the 
bond.  The  collector  shall  assign  a  num¬ 
ber  to  each  warehouse  in  his  district, 
beginning  with  No.  1. 

§  451.43  Sign.  A  conspicuous  sign  in 
the  English  language  must  be  placed  at 
the  main  entrance  to  each  warehouse,  in 
form  as  follows: 

Bonded  Internal  Revenue  Tobacco  Export 

Warehouse  No. _ _ _ district 

of _ _ 

The  sign  must  show  clearly  the  number 
of  the  warehouse  and  internal  revenue 
district. 

Neglect  to  keep  this  sign  posted  shall 
be  sufficient  ground  for  the  withdrawal 
of  the  right  to  continue  the  operation  of 
the  warehouse. 

§  451.44  Requirements  in  regard  to 
operation.  No  warehouse  shall  be  used 
until  the  application  to  establish  has  been 
approved  by  the  Commissioner  and  the 
warehouse  bond  has  been  approved  by 


the  collector.'  All  the  doors,  windows, 
and  other  openings  of  a  bonded  internal 
revenue  tobacco  export  warehouse  must 
be  secured  by  satisfactory  locks  or  fas¬ 
tenings  when  the  warehouse  is  not  in  op¬ 
eration.  The  warehouse  premises  may 
be  inspected  by  an  internal  revenue  of¬ 
ficer  at  any  time.  No  shipment  of  non- 
taxpaid  tobacco  products  consigned  to 
the  warehouse  shall  be  received  into  the 
warehouse  until  the  collector  has  been 
notified  and  a  deputy  is  detailed  by  him 
to  supervise  receipt  of  the  shipment  into 
the  bonded  premises  of  the  warehouse 
and  to  execute  the  necessary  certificate 
of  receipt  on  the  application.  Form  550, 
appropriately  modified  by  the  manufac¬ 
turer  to  cover  the  shipment.  No  ship¬ 
ment  of  non-taxpaid  tobacco  products 
may  be  withdrawn  from  the  warehouse 
for  export  unless  approved  by  the  col¬ 
lector  and  inspected  and  released  by  one 
of  his  deputies  as  hereafter  required  by 
the  regulations  in  this  subpart.  The  pro¬ 
prietor  shall  see  to  it  that  all  non-taxpaid 
tobacco  products  received  are  properly 
and  conveniently  stored  within  the 
bonded  premises  of  his  tobacco  export 
warehouse  and  see  that  no  articles  other 
than  tobacco  products  intwided  for  ex¬ 
port  are  kept  in  such  warehouse.  An  in¬ 
ventory  of  the  tobacco  products  on  hand 
in  such  warehouse  may  be  taken  at  any 
time  at  the  direction  of  the  collector  or 
of  the  Commissioner.  Unstamped  to¬ 
bacco  products  delivered  to  the  export 
warehouse,  which  are  found  stored  out¬ 
side  of  the  bonded  premises  of  the  ware¬ 
house  without  the  approval  of  the  Com¬ 
missioner  shall  be  subject  to  seizure  for 
forfeiture  to  the  United  States.  The 
deputies  detailed  to  supervise  receipts  of 
shipments  into  the  warehouse  and  to  in¬ 
spect  and  release  any  shipments  to  be 
withdrawn  therefrom,  shall  report  any  ir¬ 
regularity  to  the  collector. 

A  bonded  Internal  revenue  tobacco  ex¬ 
port  warehouse  may  be  discontinued 
upon  application  of  the  proprietor  or  its 
right  to  operate  may  be  terminated  by 
the  Commissioner  for  reasonable  cau-^^e. 

§  451.45  Proprietor’s  acepunt.  The 
proprietor  of  a  bonded  internal  revenue 
tobacco  export  warehouse  must  keep  an 
accurate  account,  which  will  show  with 
respect  to  each  month  all  tobacco  manu¬ 
factures  on  hand  at  the  beginning  of  the 
month,  received,  withdrawn  for  export, 
or  returned  to  manufacturers  during  the 
month,  and  on  hand  at  the  close  of  the 
month.  The  proprietor  shall  render  a 
statement,  in  duplicate,  to  the  collector 
for  the  district  on  or  before  the  tenth  day 
of  each  month,  showing  the  above  infor¬ 
mation  for  the  preceding  month. 

§  451.46  Deliveries  to  warehouses  by 
manufacturers.  The  provisions  of  Sub¬ 
part  A  of  this  part  except  as  modified  by 
the  provisions  of  this  subpart  apply  to 
shipments  of  tobacco,  snuff,  cigars,  or 
cigarettes,  without  payment  of  tax,  from 
a  factory  to  a  bonded  internal  revenue 
tobacco  export  warehouse  for  subsequent 
exportation.  A  manufacturer  desiring  to 
make  such  shipments  shall  fltst  furnish 
to  the  collector  of  the  district  in  which 
his  factory  is  located  consent  of  the 
surety  on  his  factory  export  bond.  Form 
549,  to  make  such  shipments.  The  con¬ 
sent  of  the  surety  must  be  filed  in  dupli- 
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cate  on  Form  542,  appropriately  modified 
in  accordance  with  instructions  from  the 
collector.  Each  such  withdrawal  must 
be  made  under  an  application  on  Form 
550,  modified  in  conformity  with  instruc¬ 
tions  from  the  collector.  The  manufac¬ 
turer  shall  prepare  the  modified  applica¬ 
tion,  Form  550,  in  triplicate  and  shall 
type  on  the  reverse  side  thereof  or  attach 
thereto  a  certificate  reading  as  follows: 

CEETIFICATE  Ot  RECEIPT 

I  certify  that  the  tobacco  manufacturers 
herein  described,  except  as  listed  below  have 
this day  of _  19. .,  been  re¬ 

ceived  in  bonded  internal  revenue  tobacco 

export  warehouse  No. _ , _ 

district  of _ _  under  my  supervision 

for  subsequent  exportation. 

Discrepancies: _ 


(Name) 


(Title) 

The  manufacturer  shall  file  his  appli¬ 
cation  with  the  collector  of  internal  rev¬ 
enue  for  his  district.  If  the  collector 
approves  of  the  application  he  will  ex¬ 
ecute  the  “Collector’s  Order  to  Deputy” 
on  each  copy  and  detail  a  deputy  to  in¬ 
spect  the  shipment.  The  deputy  at  the 
conclusion  of  his  inspection  shall  execute 
the  ‘‘Deputy’s  Report”  on  each  copy  of 
the  application,  Form  550,  and  shall  re¬ 
turn  one  copy  of  the  application  to  the 
collector  and  deliver  the  other  two  copies 
to  the  manufacturer. 

The  manufacturer  shall  complete  the 
copies  of  the  application,  Form  550,  de¬ 
livered  to  him  by  the  deputy,  to  show  date 
of  removal  of  the  shipment  and  shall 
transmit  both  copies  of  the  completed 
form  to  the  proprietor  of  the  warehouse 
to  which  the  shipment  is  made. 

The  responsibility  for  the  delivery  to 
a  bonded  internal  revenue  export  ware¬ 
house  of  a  shipment  removed  from  the 
factory  under  the  regulations  in  this 
subpart  shall  rest  upon  the  manufacturer 
making  the  withdrawal,  who  will  be  liable 
for  the  internal  revenue  tax  on  tobacco 
products  shipped  or  delivered  otherwise 
than  in  accordance  with  the  regulations 
in  this  subpart. 

§  451.47  Receipts  in  warehouse.  The 
collector  of  internal  revenue  for  the  dis¬ 
trict  in  which  the  warehouse  is  located 
must  be  notified  immediately  by  the 
proprietor  upon  arrival  of  each  ship¬ 
ment  of  tobacco  products  at  the  ware¬ 
house  in  order  that  the  collector  may 
detail  one  of  his  deputies  to  check  the 
shipment  and  supervise  receipt  into  the 
bonded  premises  of  the  warehouse.  At 
the  conclusion  of  his  detail  the  deputy 
shall  execute  the  certificate  of  receipt 
on  each  copy  of  the  appropriately  modi¬ 
fied  Form  550  received  by  the  proprietor 
of  the  warehouse  from  the  manufacturer 
and  deliver  both  completed  copies  to  his 
collector.  One  copy  of  the  Form  550  shall 
then  be  forwarded  promptly  by  the  col¬ 
lector  of  the  district  in  which  the  ware¬ 
house  is  located  to  the  collector  of  in¬ 
ternal  revenue  for  the  district  from  which 
the  shipment  was  made. 

§  451.48  Credit  for  shipment  by  a 
Manufacturer.  Upon  receipt  of  a  copy  of 
Form  550  executed  to  show  receipt  of 
the  shipment  in  the  warehouse  and  where 


no  discrepancy  or  shortage  is  reported, 
the  collector  of  internal  revenue  for  the 
district  from  which  the  shipment  origi¬ 
nated,  will  enter  the  appropriate  credit 
in  his  account  kept  with  the  manufac¬ 
turer’s  export  bond.  Form  549.  In  case 
a  shortage  is  reported,  the  collector  will 
enter  credit  for  the  actual  quantity  re¬ 
ceived  into  the  warehouse  and  advise  the 
manufacturer  to  tender  at  once  re¬ 
mittance  of  the  tax  due  on  the  shortage 
reported. 

§  451.49  Withdrawals  from  warehouse. 
The  proprietor  shall  file  for  each  in¬ 
tended  withdrawal  from  his  bonded  in¬ 
ternal  revenue  tobacco  export  warehouse, 
an  application  on  Form  550  appropri¬ 
ately  modified  in  conformity  with  in¬ 
structions  from  the  collector  for  his  dis¬ 
trict.  For  shipments  other  than  by  par¬ 
cel  post  Form  550  shall  be  filed  in  tripli¬ 
cate  and  for  shipments  by  parcel  post  in 
duplicate.  A  number  of  separate  parcel 
post  packages  may  be  included  under  one 
application,  provided  a  list  containing  a 
description  of  each  separate  parcel  cov¬ 
ered  by  the  application  is  submitted  with 
each  copy  of  the  application.  To  facili¬ 
tate  the  inspection  of  such  a  parcel  post 
shipment  by  the  deputy,  the  parcels 
should  be  grouped  according  to  their  size 
and  contents.  Each  application  shall  be 
given  a  serial  number  by  the  proprietor, 
beginning  with  No.  1  and  commencing 
again  with  No.  1  on  July  1  of  each  year. 
The  copies  of  each  application  must  bear 
the  same  serial  number  as  the  original, 
and  the  original  and  all  copies  must  be 
completely  and  legibly  filled  in  to  show 
the  information  as  required  on  the  form. 
The  collector,  if  he  approves  of  the  ap¬ 
plication,  shall  execute  his  order  to  his 
deputy  on  all  copies  and  deliver  the  cop¬ 
ies  to  the  deputy  detailed  to  inspect  the 
shipment  and  release  it  for  export. 

§  451.50  Inspection  and  report  by 
deputy — (a)  Inspection.  The  deputy, 
upon  receipt  of  the  copies  of  the  applica¬ 
tion  on  modified  Form  550,  with  the  col¬ 
lector’s  order  executed  thereon,  shall  in¬ 
spect  the  shipment  to  determine  that  it 
consists  of  the  class  and  quantity  of  mer¬ 
chandise  as  specified  in  the  application 
and  shall  permit  only  the  containers  or 
articles  described  to  be  withdrawn  there¬ 
under.  Shipping  containers  shall  not  be 
closed  and  fastened  until  after  their  con¬ 
tents  have  been  inspected  and  verified  by 
the  deputy. 

(b)  Report.  After  inspection  and 
verification  of  the  shipment  have  been 
completed,  and  the  shipping  containers 
have'  been  made  ready  for  removal,  the 
deputy  shall  fill  in  and  sign  his  report 
on  each  copy  of  the  application.  Form 
550.  The  shipment  shall  then  be  re¬ 
leased  by  the  deputy  for  removal  from 
the  warehouse  for  export.  The  deputy 
shall  return  one  copy  of  the  Form  550 
to  the  collector  of  the  district  at  once, 
and  deliver  the  other  copies  to  the  pro¬ 
prietor  or  his  agent  to  be  disposed  of  as 
hereinafter  required. 

§  451.51  Delay  in  removal;  cancella¬ 
tion  of  shipment.  In  case  a  shipment 
is  not  removed  from  the  bonded  internal 
revenue  tobacco  export  warehouse  with¬ 
in  ten  days  after  being  inspected  and 
released  by  the  deputy  for  that  purpose, 


the  proprietor  must  advise  the  collector 
of  internal  revenue  for  the  district  in 
which  the  warehouse  is  located  as  to  the 
probable  date  of  removal.  If  the  order 
for  the  shipment  has  been  canceled,  the 
proprietor  should  so  state  and  request 
permission  to  cancel  his  application  and 
retain  the  merchandise  in  the  stock  in 
his  warehouse. 

§  451.52  Change  in  consignee.  If, 
after  inspection  and  release  by  the  dep¬ 
uty,  but  before  removal  of  the  shipment, 
the  proprietor  for  good  and  suflBcient 
reasons  desires  to^hange  the  name  and 
address  of  the  consignee,  the  proprietor 
shall  forward  to  the  collector  for  correc¬ 
tion  and  endorsement  the  copies  of  the 
Form  550  left  with  him  by  the  deputy, 
accompanied  by  a  letter  setting  forth  his 
reasons  for  the  change.  Any  other 
change  with  respect  to  the  shipment 
must  be  approved  by  the  Commissioner. 

§  451.53  Removal  and  delivery  of 
shiptnent.  After  the  shipment  has  been 
released  by  the  inspecting  deputy  for  ex¬ 
port,  the  shipment  shall  be  handled  by 
the  proprietor  or  his  agent  as  follows: 

(a)  If  shipped  other  than  by  parcel 
post.  (1)  If  the  warehouse  is  located  at 
the  port  of  exportation,  the  shipment 
shall  be  delivered  directly  into  the  cus¬ 
tody  of  the  proper  customs  officer  at  the 
port  for  customs  inspection,  supervision 
of  lading,  and  exportation, 

(2)  If  the  warehouse  is  located  else¬ 
where  than  at  the  port  of  exportation,  the 
shipment  shall  be  consigned  to  the  col¬ 
lector  of  customs  at  the  port  of  exporta¬ 
tion  and  shall  be  delivered  to  the  carrier 
for  transportation  to  the  port. 

(b)  Parcel  post  shipments.  Shipments 
intended  for  exportation  by  parcel  post 
shall  be  presented  directly  to  the  post 
office  by  the  proprietor  or  his  agent. 

§  451.54  Disposition  of  copies  of  Form 
550  by  proprietor  of  warehouse — (a)  If 
shipped  other  than  by  parcel  post.  The 
several  copies  of  the  modified  applica¬ 
tion,  Form  550,  delivered  by  the  deputy 
to  the  proprietor  of  the  warehouse  shall 
be  disposed  of  as  follows: 

(1)  If  the  warehouse  is  located  at  the 
port  of  exportation,  the  proprietor  shall 
file  with  the  collector  of  customs  or  cus¬ 
toms  ofiBcer  in  charge,  at  least  six  hours 
prior  to  lading,  two  copies  of  the  Form 
550.  One  copy  completed  by  the  customs 
authorities  at  the  port  to  show  inspection 
and  lading,  and  clearance  or  exporta¬ 
tion  of  the  related  shipment  shall  be 
filed  with  the  collector  of  internal  reve¬ 
nue  for  the  district  in  which  is  located 
the  tobacco  export  warehouse  from  which 
the  shipment  was  made  for  export.  The 
other  copy  of  the  Form  550  wil  be  re¬ 
tained  by  customs. 

(2)  If  the  warehouse  is  located  else¬ 
where  than  at  the  port  of  exportation, 
the  proprietor  shall,  after  delivery  of  the 
shipment  to  the  common  carrier,  forward 
to  his  agent  at  the  port  of  exportation 
the  two  copies  of  the  related  Form  550, 
which  must  reach  the  agent  in  sufficient 
time  for  him  to  file  them  with  the  col¬ 
lector  of  customs  or  the  customs  officer 
in  charge  at  the  port  at  least  six  hours 
prior  to  lading.  The  agent  will  see  that 
Form  550  is  filled  in  to  show  the  name  of 
the  exporting  vessel  and  the  place  or  pier 
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where  the  shipment  is  to  be  laden  and  will 
subscribe  his  name  as  exporter.  In  the 
case  of  exportation  to  a  contiguous  for¬ 
eign  country  by  rail  or  air  through  a  bor¬ 
der  port,  the  proprietor  of  the  warehouse 
will  forward  the  two  copies  of  Form  550  to 
the  collector  of  customs  or  customs  officer 
in  charge  of  the  border  port  through 
which  the  shipment  will  clear  the  United 
States. 

(b)  Shipments  by  parcel  post.  If  the 
shipment  is  to  be  made  by  parcel  post, 
the  proprietor  shall  execute  on  each 
package  in  the  shipmeflt  a  wraiver  of  his 
right  to  withdraw  the  package  from  the 
mails  and  then,  at  the  time  of  mailing, 
present  the  original  Form  550,  with  the 
list  attached  if  a  number  of  parcels  are 
covered  by  the  Form  550  (see  §  451.19), 
to  the  postmaster  or  his  agent  for  execu¬ 
tion  of  the  certificate  of  mailing,  as  pro¬ 
vided  for  on  the  back  of  the  Form  550. 
The  original  Form  550  shall  be  forwarded 
promptly  thereafter  by  the  proprietor  to 
the  collector  of  internal  revenue  for  the 
district  in  which  the  w^arehouse  is  lo¬ 
cated. 

§  451.55  Return  of  shipment  to  ware¬ 
house.  If,  after  removal  the  proprietor 
desires  to  return  a  shipment  to  the 
bonded  premises  of  his  tobacco  export 
warehouse,  he  must  make  application  to 
the  Commissioner  for  permission  to  do  so. 
The  proprietor  must  identify  the  ship¬ 
ment,  set  forth  where  it  has  been  since 
it  left  the  warehouse,  where  held,  and  in 
whose  custody  it  is  at  the  time  of  making 
application,  and  the  reasons  for  return. 
Permission  and  appropriate  instructions 
must  be  received  from  the  Commissioner 
before  the  merchandise  is  returned. 

§  451.56  Tax  liability.  Responsibility 
for  the  proper  exportation  of  tobacco 
products  withdrawn  from  the  warehouse 
under  the  regulations  in  this  subpart 
shall  rest  upon  the  proprietor  of  the 
warehouse  making  the  withdrawal,  and 
he  will  be  liable  for  the  internal  revenue 
tax  on  the  tobacco  products  shipped  or 
delivered  otherwise  than  in  accordance 
w’ii^h  the  regulations  in  this  subpart. 

?S  451.57  Credit  for  shipment.  Upon 
receipt  of  a  copy  of  the  application,  mod¬ 
ified  Form  550,  showing  inspection,  la¬ 
ding,  and  exportation  of  a  shipment 
under  customs  supervision,  with  no  dis¬ 
crepancy  or  shortage  reported,  or  in  the 
case  of  a  shipment  made  for  export  by 
parcel  post,  upon  receipt  of  a  copy  of 
F^orm  550  with  certiiicate  of  mailing 
properly  executed,  the  collector  of  inter¬ 
nal  revenue  shall  enter  the  proper  credit 
in  his  account.  Form  94,  kept  with  the 
bond  of  the  proprietor  of  the  warehouse 
under  which  the  shipment  was  with¬ 
drawn.  In  case  a  shortage  is  reported, 
the  collector  shall  enter  credit  for  the 
actual  quantity  of  tobacco  products  ex¬ 
ported  and  require  the  proprietor  to  pay 
the  amount  of  tax  due^on  the  shortage 
reported. 

§  451.58  Penalties.  Sections  2160  and 
2173  of  the  Internal  Revenue  Code  im¬ 
pose  severe  penalties  for  the  possession, 
use,  or  dealing  in,  within  the  United 
States  (including  its  Territories),  of 
manufactured  tobacco,  snuff,  cigars,  and 
cigarettes  upon  which  the  tax  properly 
due  has  not  been  paid.  These  provisions 


of  law  apply  to  tobacco  products  removed 
without  payment  of  tax  under  the 
regulations  in  this  subpart,  and  accord¬ 
ingly,  any  person  possessing,  using,  or 
dealing  in,  such  products  otherwise  than 
as  authorized  by  the  regulations  in  this 
subpart,  may  be  subject  to  the  ijenalties 
prescribed  in  such  provisions  of  law. 

|P.  R.  Doc.  46-21380;  Piled,  Dec.  10,  1946; 

8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE. 

Office  of  Alien  Property. 

[Vesting  Order  7824] 

Takinosuke  Toyama 

In  re:  Bank  account  owned  by  Takino- 
suke  Toyama.  F-39-4980. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

1.  That  Takinosuke  Toyama  whose 
last  known  address  is  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Takinosuke  Toyama,  by 
Bishop  National  Bank  of  Hawaii.  Hono¬ 
lulu,  T.  H.,  arising  out  of  a  savings  ac- 
coimt.  Account  Number  9631,  entitled 
Takinosuke  Toyama,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated 
enemy  country; 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan) ; 

And  having  made  all  determinations 
and  taken  all  action  required  by  law, 
including  appropriate  consultation  and 
certification,  and  deeming  it  necessary  in 
the  national  interest, 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  above,  to 
be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  and  for  the  benefit  of  the  United 
States. 

^Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  order  shall  not  be 
deemed  to  constitute  an  admission  by  the 
Alien  Property  Custodian  of  the  lawful¬ 
ness  of,  or  acquiescence  in,  or  licensing 
of,  any  set-offs,  charges  or  deductions, 
nor  shall  it  be  deemed  to  limit  the  power 
of  the  Alien  Property  Custodian  to  return 
such  property  or  the  proceeds  thereof  in 
whole  or  in  part,  nor  shall  it  be  deemed 
to  indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 


be  determined  to  take  any  one  or  all  of 
such  actions. 

The  terms  “nationar’  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  No.  9095,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  10, 1946. 

[seal]  James  E.  M.arkham, 

Alien  Property  Custodian. 

IP.  R.  Doc.  46-21361;  Filed,  Dec.  9,  1946; 
8:55  a.  m.j 


(VeBting  Order  7880] 

Sophie  Kleinsorge 

In  re:  Stock  owned  by,  and  debt  owing 
to,  Sophie  Kleinsorge.  F-28-23804-A-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

1.  That  Sophie  Kleinsorge,  whose  last 
known  address  is  c/o  Eugen  Hoerner, 
Heilbronn,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
registered  in  the  names  of  the  persons 
set  forth  in  Exhibit  A,  and  presently  in 
the  custody  of  New  York  Hanseatic  Cor¬ 
poration,  120  Broadway,  New  York  5 
New  York,  together  with  all  declared 
and  unpaid  dividends  thereon,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Sophie  Kleinsorge,  by  New 
York  Hanseatic  Corporation,  120  Broad¬ 
way,  New  York  5,  New  York,  in  the 
amount  of  $149.46,  as  of  December  31, 
1945,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country; 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  person  be  treated  as  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

And  having  made  all  determinations 
and  taken  all  action  required  by  law, 
including  appropriate  consultation  and 
certification,  and  deeming  it  necessary 
in  the  national  interest, 

hereby  vests  in  the  Alien  Property 
Custodian  the  property  described  above, 
to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  and  for  the  benefit  of  the  United 
States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien 
Property  Custodian.  This  order  shall 
not  be  deemed  to  constitute  an  admis- 
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sion  by  the  Alien  Property  Custodian  of 
the  lawfulness  of,  or  acquiescence  in,  or 
licensing  of,  any  set-offs,  charges  or  de¬ 
ductions,  nor  shall  it  be  deemed  to  limit 
the  power  of  the  Alien  Property  Custo¬ 
dian  to  return  such  property  or  the  pro¬ 
ceeds  thereof  in  whole  or  in  part,  nor 
shall  it  be  deemed  to  indicate  that  com¬ 
pensation  will  not  be  paid  in  lieu  thereof, 
if  and  when  it  should  be  determined  to 
take  any  one  or^all  of  such  actions. 


The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  No.  9095,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1946. 

[seal]  James  E.  Markham, 

Alien  Property  Custodian. 


EXHIBIT  A 


Name  and  addrc.ss  of  issuing 
corporation 

State  of 
incorpora¬ 
tion 

Number 
of  shares 

Class  of  shares 

Certif¬ 

icate 

No. 

Registered  in  name  of— 

Franklin-Amcrican  Trust  Co.,  St.  Louis, 

Missouri. 

1 

Capital . 

2943 

(Mrs.)  Sophie  Klein- 

Mo. 

Do  . 

. do _ 

12,000 

20 

. do . 

368 

sorge. 

Do. 

. do . 

257 

Voges  &  Co. 

Do. 

Columbia  Brewing  Co.,  St.  Louis,  Mo... 

20 

$5  common.... 

C0542 

The  Indejiendent  Breweries  Co.,  St. 

. do _ 

6 

$100  second 

482 

Alien  Proiierty  Custodl- 

l.ouis,  Mo. 

Do  . 

. do _ 

^Vioo 

3 

preferred. 
. do . 

.367 

an  Trust  No.  E11197. 
Do. 

Do  . 

. do _ 

$100  common. 

482 

Do. 

Do  . 

. do _ 

6 

364 

Do. 

Do . • 

--.-.do _ 

$100  first  pre¬ 
ferred. 

1550 

Do. 

Do  . 

_ do _ 

277 

Do. 

Inde|)endent  Realty  <5:  Investment  Co., 

. do.— 

Capital . 

738 

Voges  &  Co. 

St.  Ix)uis,  Mo. 

20  j 

[F.  R.  Doc.  46-21362;  Piled,  Dec.  9,  1946;  8:55a.  m.] 


[Vesting  Order  7883] 

Anna  Metzner 

In  re:  Stock  owned  by  Anna  Metzner, 
also  known  as  Anna  Marie  Metzner.  P- 
28-7826-A-l,  F-28-7826-D-1,  F-28-7826- 
F-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

1.  That  Anna  Metzner,  also  known  as 
Anna  Marie  Metzner,  whose  last  known 
'address  is  Bremen,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany)  ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Five  (5)  shares  of  $100.00  par  value 
common  capital  stock  of  Hormann, 
Schutte  &  Co.,  Inc.,  1107  Broadway,  New 
York,  New  York,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  New 
York,  evidenced  by  certificate  number 
26,  registered  in  the  name  of  Anna  Marie 
Metzner  and  presently  in  the  custody  of 
Hans  H.  Hoermann,  215  Orange  Road, 
Montclair,  New  Jersey,  together  with  all 
declared  and  unpaid  dividends  thereon, 

b.  Sixty-four  (64)  shares  of  $100.00 
par  viilue  common  capital  stock  of  Hor- 
mami,  Schutte  &  Co.,  Inc.,  1107  Broad¬ 
way,  New  York,  New  York,  a  corporation 
organized  under  the  laws  of  the  State 
of  New  York,  evidenced  by  certificates 
numbered  8,  for  one  (1)  share,  and  18, 
for  sixty-three  (63)  shares,  registered 
in  the  name  of  Anna  Metzner,  together 
with  all  declared  and  unpaid  dividends 
thereon,  and 

c.  Fifty  (50)  shares  of  $100.00  par 
value,  preferred  capital  stock  of  Hor- 
mann,  Schutte  &  Co.,  Inc.,  1107  Broad¬ 
way,  New  York,  New  York,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York,  evidenced  by  certificates  num¬ 
bered  A  14,  for  one  (1)  share,  and  A  18, 


for  forty-nine  (49)  shares,  registered  in 
the  name  of  Anna  Metzner,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country; 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  person  be  treated  as  a  Jiational 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

And  having  made  all  determinations 
and  taken  all  action  required  by  law,  in¬ 
cluding  appropriate  consultation  and 
certification,  and  deeming  it  necessary 
in  the  national  interest, 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  above,  to 
be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  and  for  the  benefit  of  the  United 
States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  order  shall  not  be 
deemed  to  constitute  an  admission  by  the 
Alien  Property  Custodian  of  the  lawful¬ 
ness  of,  or  acquiescence  in,  or  licensing 
of,  any  set-offs,  charges  or  deductions, 
nor  shall  it  be  deemed  to  limit  the  power 
of  the  Alien  Property  Custodian  to  re¬ 
turn  such  property  or  the  proceeds 
thereof  in  whole  or  in  part,  nor  shall  it 
be  deemed  to  indicate  that  compe^ation 
will  not  be  paid  in  lieu  thereof,nf  and 
when  it  should  be  determined  to  take  any 
one  or  all  of  such  actions. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 


have  the  meanings  prescribed  in  section 
10  of  Executive  Order  No.  9095,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1946. 

[seal]  James  E.  Markham, 

Alien  Property  Custodian. 

[F.  R.  Doc.  46-21363:  Filed.  Dec.  9,  1946; 
8:55  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Production  and  Marketing  Adminis¬ 
tration. 

Burley  and  Flue-Cured  Tobacco 

NOTICE  OF  REVIEW  OF  NATIONAL  MARKETING 

QUOTA  AND  APPORTIONMENT  OF  QUOTAS, 

1947-48 

Determinations  to  be  made  by  the  Sec¬ 
retary  of  Agriculture  with  respect  to  the 
National  Marketing  Quota  proclaimed 
for  fiue-cured  tobacco  for  the  1947-48 
marketing  year  and  the  apportionment  of 
the  National  Marketing  Quotas  for  fiue- 
cured  and  burley  tobacco  for  the  1947-48 
marketing  year  among  the  States. 

The  Secretary  of  Agriculture  is  pre¬ 
paring  to  review  the  national  marketing 
quota  of  1,148  million  pounds  for  fiue- 
cured  tobacco  proclaimed  for  the  1947- 
48  marketing  year  (11  F.  R.  7399)  to 
determine  whether  the  quota  should  be 
increased  and,  if  so,  the  amount  of  any 
such  increase. 

Section  312  (a)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended, 
(7  U.  S.  C.  Sup.,  1312  (a) )  authorizes 
the  Secretary  to  increase  the  amount  ol 
the  national  marketing  quota,  not  later 
than  March  1,  1947,  by  not  more  than 
20  percent  if  the  Secretary  determines 
that  such  increase  is  necessary  in  order 
to  meet  market  demands,  or  to  avoid 
undue  restriction  of  marketings  in  ad¬ 
justing  the  total  supply  to  the  reserve 
supply  level. 

The  Secretary  is  also  preparing  to  ap¬ 
portion  the  national  marketing  quotas 
for  fiue-cured  tobacco  and  Burley  to¬ 
bacco  for  the  1947-48  marketing  year 
among  the  several  States. 

Section  313  (a)  of  the  act  (7  U.  S.  C. 
Sup.,  1313  (a))  requires  the  Secretary 
to  apportion  the  national  marketing 
quota,  less  the  amount  to  be  allotted 
under  subsection  (c)  of  section  313 
(small  farms  and  “new”  farms),  among 
the  several  States  on  the  basis  of  the 
total  production  of  tobacco  in  each  State 
during  the  five  calendar  years  immedi¬ 
ately  preceding  the  calendar  year  in 
which  the  quota  is  proclaimed  (plus,  in 
applicable  years,  the  normal  production 
on  the  acreage  diverted  under  previous 
agricultural  adjustment  and  conserva¬ 
tion  programs),  with  such  adjustments 
as  are  determined  to  be  necessary  to 
make  correction  for  abnormal  conditions 
of  production,  for  small  farms,  and  for 
trends  in  production,  giving  due  consid¬ 
eration  to  seed  bed  and  other  plant  dis¬ 
eases  during  such  five-year  period.  Any 
interested  persons  may  submit  their  views 
in  writing  with  respect  to  the  matters 
to  be  considered  by  the  Secretary  to  the 
Director,  Tobacco  Branch,  Production 
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and  Marketing  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  All  submissions  must 
be  postmarked  not  later  than  December 
20,  1946. 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  December  1946. 

rsEALl  Jesse  B.  Gilmer, 

Acting  Administrator. 

|P.  R.  Doc.  46-21400;  Filed,  Dec.  10.  1946; 
8:45  a.  m.] 


Burley  and  Flue-Cured  Tobacco 

NOTICE  OF  PROPOSED  AMENDMENTS  FOR  AD¬ 
JUSTMENT  OF  PRELIMINARY  ACREAGE 
ALLOTMENTS  FOR  OLD  FARMS 

Determinations  to  be  made  by  the  Sec¬ 
retary  of  Agriculture  with  respect  to 
Tobacco  13,  Part  I,  Marketing  Quota 
Regulations.  Burley  and  Flue-Cured  To¬ 
bacco,  1947-48  Marketing  Year, 

The  Secretary  of  Agriculture  is  pre¬ 
paring  to  review  Tobacco  13,  Part  I, 
Marketing  Quota  Regulations,  Burley 
and  Flue-Cured  Tobacco.  1947-48  Mar¬ 
keting  Year  (11  P.  R.  10251),  with  the 
view  of  making  the  following  changes  in 
the  provisions  relating  to  flue-cured 
tobacco : 

Amend  §  725.316  (b)  (1)  to  provide 
that  when  the  community  committee, 
with  the  approval  of  the  county  commit¬ 
tee,  makes  an  adjustment  under  this  sub- 
paragraph  (1)  the  past  acreage  of  to¬ 
bacco  harvested  on  the  farm  and  crops 
other  than  tobacco  grown  on  the  farm 
shall  be  considered  along  with  the  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco  on  the  farm. 

Amend  subparagraph  (4)  of  5  725.316 
(b)  to  provide  that  the  increases  (ad¬ 
justed  preliminary  allotments  minus  1946 
allotments)  shall  not  exceed  an  amount 
equal  to  two  percent  of  the  acreage  al¬ 
lotted  to  all  farms  in  the  community  in 
1946  unless  otherwise  recommended  by 
the  county  committee  and  approved  by 
the  State  committee;  Provided,  That  the 
total  of  such  increases  for  any  county 
.shall  not  exceed  an  amoimt  equal  to  two 
percent  of  the  acreage  allotted  to  all 
farms  in  the  county  in  1946  unless  other¬ 
wise  approved  by  the  State  committee: 
Provided  furtfier.  That  the  total  acreage 
available  hereunder  for  all  farms  in  each 
State  shall  not  exceed  two  percent  of  the 
total  acreage  allotted  to  all  farms  in  each 
State  in  1946. 

Any  Interested  persons  may  sulmiit 
their  views  in  writing  with  respect  to 
these  proposed  changes  to  the  Director, 
Tobacco  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  All  submission*  must  be  post¬ 
marked  not  later  than  December  21, 
1946. 

Issued  at  Washington.  D.  C..  this  6th 
day  of  December  1946. 

[SEAL]  Jesse  B.  Gilmer, 

Acting  Administrator. 

IF.  R.  Doc.  46-21398;  Filed,  Dec.  10.  1946; 

8:45  a.  m.J 


CIVIL  AERONAUTICS  BOARD. 

[Docket  No.  2674] 

British  Overseas  Airways  Corp. 

NOTICE  OF  HEARING 

In  the  matter  of  application  for  au¬ 
thority  to  use  McArthur  Field,  Islip, 
Long  Island,  as  a  co-terminal  or  alter¬ 
nate  terminal  with  LaQuardia  Airport, 
New  York,  insofar  as  trans- Atlantic 
landplane  operations  are  concerned. 

Notice  is  hereby  given  that  the  above 
matter  is  assigned  to  be  heard  on  De¬ 
cember  19,  1946,  10  a.  m.,  eastern  stand¬ 
ard  time,  in  Room  5417  Commerce  Bldg., 
14th  Street  and  Constitution  Ave„  N.  W., 
Washington,  D.  C.,  before  Examiner 
James  S.  Keith. 

Dated  at  Washington,  D.  C.,  December 
5,  1946. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  46-21382;  Piled,  Dec.  10,  1946; 

8:40  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-8191 

Interstate  Natural  Gas  Co.,  Inc. 

NOTICE  OF  APPLICATION 

December  5.  1946. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  21,  1946,  an  application  was  filed 
with  the  Federal  Power  Commission  by 
Interstate  Natural  Gas  Company.  Incor¬ 
porated  (Applicant),  a  Delaware  corpo¬ 
ration  having  its  principal  place  of 
business  at  Monroe,  Louisiana,  and  au¬ 
thorized  to  do  business  in  the  States  of 
Louisiana  and  Mississippi,  for  a  certifi¬ 
cate  of  pubUc  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  to  authorize  the  Apph-  ■ 
cant  to  construct  and  operate  a  meter 
setting  at  a  point  at  the  intersection  of 
Applicant’s  main  transmission  pipe  line 
with  State  Highway  880  in  East  Baton 
Rouge  Parish,  Louisiana,  for  the  purpose 
of  delivering  and  selling  natural  gas  to 
Baker  Gas  Company,  Inc.,  for  resale  for 
domestic,  commercial,  and  industrial  use 
in  the  town  of  Baker,  Louisiana. 

Applicant  states  that  the  town  of 
Baker,  Louisiana,  has  approximately  300 
people;  and  that  it  has  not  had  any  gas 
service,  either  natural  or  manufactured, 
prior  to  this  time.  Applicant  estimates 
that  the  annual  consumption  in  the  town 
of  Baker,  Louisiana,  will  be  10,920  Mcf. 
According  to  the  contract  between  Baker 
Gas  Company,  Inc,,  and  Applicant,  the 
price  to  be  paid  to  Applicant  by  Baker 
Gas  Company.  Inc,,  for  the  natural  gas 
to  be  dehvered  by  Applicant  is  15  cents 
per  Mcf  for  the  first  25,000  Mcf  sold  and 
delivered  in  any  month,  and  12  cents  per 
Mcf  for  all  gas  sold  in  excess  of  25,000 
Mcf  in  any  such  month. 

Any  interested  State  commission  Is 
requested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera¬ 
tive  provisions  of  the  Commission’s  rules 
of  practice  and  procedure,  and,  If  so,  to 


advise  the  Federal  Power  Commission  as 
to  the  nature  of  its  interest  in  the  mat¬ 
ter  and  whether  it  desires  a  conference, 
the  creation  of  a  board,  or  a  joint  or  con¬ 
current  hearing,  together  with  the  rea¬ 
sons  for  such  request. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  of  Interstate  Natural  Gas 
Company,  Incorporated,  should  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C.,  not  later  than  fifteen 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  a  peti¬ 
tion  or  protest  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  46-21383;  FUed,  Dec.  10,  1946; 

8:49  a.  m.] 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

(£.  O.  396,  Special  Permit  72] 

Reconsignment  of  Apples  at  Chicago,  III. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act : 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Chicago, 
Illinois,  December  3,  1946,  by  Jack  Carl 
Co.,  of  car  FGE  37542,  apples,  now  on 
the  C.,  B.  b  Q.  RR.,  to  Philadelphia, 
Penna..  (Penna.  RR.) 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  no¬ 
tice  of  this  permit  shall  be  given  to  the 
general  pubhc  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.  C.,  and  by 
fihng  it  with  the  Director,  Division  of  the 
Federal  Register. 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  December  1946. 

V.  C.  Clinger, 

Director, 

Bureau  of  Service. 

|P.  R.  Doc.  46-21377;  Piled.  Dec.  10,  1946; 

8:48  a.  m.] 


[S.  O.  396,  l^cial  Permit  73] 

Reconsignmsnt  of  Cabbage  at  Little 
Rock,  Ark. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  1M08),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  CM'der  No.  396  insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Little  Roc!£< 
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Ark.,  Dec.  3,  1946,  by  Case  &  Co.,  of  car 
WFE  63538,  cabbage,  now  on  the  Mo. 
Pac.  to  St.  Louis,  Mo. 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement ;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal  Reg¬ 
ister. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

V.  C.  Clinger, 
Director, 

Bureau  of  Service. 

|F.  R.  Doc.  46-21378;  Piled,  Dec.  10.  1946; 

8:48  a.  m.] 


[S.  O.  396,  Special  Permit  74] 

Reconsignment  of  Apples  at  Chicago, 
III. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act ; 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Chicago, 
Illinois,  December  4,  1946,  by  Gianukos 
Bemos,  of  car  FGE  11360,  apples,  now  on 
the  C.  &  N.  W.  RR,  to  St.  Louis,  Mo. 
(Wab.). 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  no¬ 
tice  of  this  permit  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com- 
missiofi  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director,  Division  of  the 
Federal  Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

V.  C.  Clinger, 

Director, 

Bureau  of  Service. 

[F.  R.  Doc.  46-21379;  Filed.  Dec.  10,  1946; 
8:48  a.  m.] 


IS.  O.  645,  Cancellation  of  First  Amended 
General  Permit  3] 

Bituminous  Coal  at  Great  Lakes  Ports 

Pursuant  to  the  authority  vested  in 
hi-  by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
R.  13639) : 


First  Amended  General  Permit  No.  3 
(11  F.  R.  13763)  Under  Service  Order  No. 
645  is  hereby  canceled,  effective  at  7  a.  m., 
December  5,  1946. 

A  copy  of  this  general  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  imder 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

[F.  R.  Doc.  46-21412;  Filed,  Dec,  9,  1946; 

11;46  a.  m.j 


[S.  O,  645,  Special  Permit  55] 
Bituminous  Coal  at  New  York,  N.  Y. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R.  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act : 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dtimping,  at 
piers  at  New  York  Harbor,  by  the  Balti¬ 
more  &  Ohio  Railroad,  Central  Railroad 
of  New  Jersey,  Delaware,  Lackawanna  & 
Western  Railroad,  Lehigh  Valley  Rail¬ 
road,  New  York,  Susquehanna  &  Western 
Railroad,  Pennsylvania  Railroad,  and 
Reading  Company,  from  consignments  of 
the  Consolidated  Edison  Company,  of 
70,000  tons  of  bituminous  coal  shipped 
from  strip  mines  continuing  operations, 
for  loading  barges  consigned  to  New  York 
Steam  and  Consolidated  Edison  Com¬ 
panies. 

This  special  permit  shall  become  effec¬ 
tive  at  11:00  a.  m.,  December  4, 1946,  and 
it  shall  expire  at  11:59  p.  m„  December 
10,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  no¬ 
tice  of  this  permit  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D,  C.,  and  by 
filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

'  INTERSTATE  COMMERCE 

Commission, 

T.  J.  Leonard, 

Agent. 

[P.  R.  Doc.  46-21413;  Piled,  Dec.  9,  1946; 

11;46  a.  m.] 


[S.  O.  645,  Special  Permit  56] 
Bituaiinous  Coal  at  Port  Reading,  Pa. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R,  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No,  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  Port  Reading,  Pennsylvania,  by 
the  Reading  Company,  of  approximately 
54  cars  of  bituminous  coal  from  Marion 
Classification,  Winslow-Knickerbocker 
Coal  Company,  for  movement  to  the  Bos¬ 
ton  Edison  Company,  Boston,  Massachu¬ 
setts. 

This  special  permit  shall  become  effec¬ 
tive  at  11;00  a.  m.,  December  4,  1946, 
and  it  shall  expire  at  11:59  p.  m.,  Decem¬ 
ber  10,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
It  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

[F.  R.  Doc.  46-21414;  Filed,  Dec.  9,  1946; 

11:46  a.  m.] 


IS.  O.  645,  Special  Permit  57] 
Bituminous  Coal  at  New  York,  N.  Y. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R.  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  New  York  Harbor,  by  the  Central 
Railroad  of  New  Jersey,  New  York,  On¬ 
tario  &  Western  Railway,  and  Pennsyl¬ 
vania  Railroad,  of  approximately  250  cars 
of  bituminous  coal  consigned  to  C.  H. 
Sprague  &  Son  Company  from  strip 
mines  continuing  operations,  for  move¬ 
ment  to  the  Boston  Edison  Company, 
Boston,  Massachusetts. 

This  special  permit  shall  become  ef¬ 
fective  at  11:00  a.  m.,  December  4,  1946, 
and  It  shall  expire  at  11:59  p.  m.,  De¬ 
cember  10,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis- 
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slon  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the 
Federal  Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

IF.  R.  Doc.  46-21415;  Filed,  Dec.  9,  1946; 
11:46  a.  m.) 


Pursuant  to  the  authority  vested  in 
me  by  paragraph  (e)  of  the  first  order¬ 
ing  paragraph  of  Service  Order  No.  645 
(11  F.  R.  13639),  permission  is  granted 
for  any  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to 
the  delivery  for  dumping  and  dumping, 
at  piers  at  South  Am^y,  New  Jersey,  by 
the  Pennsylvania  Railroad,  of  approxi¬ 
mately  122  cars  of  bituminous  coal  from 
Barnes  Classification,  Winslow-Knicker- 
bocker  Coal  Company,  for  movement  to 
Boston  Edison  Company,  Boston,  Massa¬ 
chusetts. 

This  special  permit  shall  become  ef¬ 
fective  at  10:45  a.  m.,  December  4,  1946, 


and  it  shall  expire  at  11:59  p.  m.,  De¬ 
cember  10,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
It  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 


Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

IF.  R.  Dec.  46-21418:  Filed,  Dec.  9,  1946; 
11:46  a.  m.] 


[S.  O.  645,  Special  Permit  62) 
Bituminous  Coal  at  Sandusky,  Ohio 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (e)  of  the  first  order¬ 
ing  paragraph  of  Service  Order  No.  645 
(11  F.  R.  13639),  permission  is  granted 
for  any  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act: 


To  disregard  the  provisions  of  Service 
Order  No.  645  Insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  Sandusky,  Ohio,  by  the  Pennsyl¬ 
vania  Railroad,  of  approximately  78  cars 
of  bituminous  coal  from  consignments  of 
the  Hanna  Coal  k  Ore  Corporation  for 
loading  the  S.  S.  “Moody”. 

This  special  permit  shall  become  effec¬ 
tive  at  1:00  p.  m.,  December  5,  1946,  and 
it  shall  expire  at  11:59  p.  m.,  December 
8,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commi.ssion 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  5th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

IF.  R.  Doc.  46-21420;  Filed,  Dec.  9,  1946; 

11:46  a.  m.] 


[S.  O.  645,  Special  Permit  64] 

Bituminous  Coal  at  Toledo,  Ohio 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (il 
F.  R.  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  Toledo,  Ohio,  by  the  Chesapeake 
&  Ohio  Railway  and  New  York  Central 
Railroad,  of  approximately  150  cars  of 
bituminous  coal  from  consignments  of 
the  Hanna  Coal  &  Ore  Corporation  for 
loading  the  S.  S.  “Thunder  Bay  Quar¬ 
ries.” 

This  special  permit  shall  become  ef¬ 
fective  at  12:01  a.  m.,  December  9,  1946, 
and  it  shall  expire  at  11:59  p.  n\.,  De¬ 
cember  12,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  tlie  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  5th 
day  of  December,  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

[F.  R.  Doc.  46-21422;  Piled,  Dec.  9,  1946; 

11:46  a.  m.] 


(S.  O.  645,  Special  Permit  58] 

Bituminous  Coal  at  Baltimore,  Md. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R.  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
Canton  Piers,  Baltimore,  Maryland,  by 
the  Pennsylvania  Railroad,  of  six  cars  of 
bituminous  coal  from  consignments  of 
Winslow-Knickerbocker  Coal  Company, 
for  movement  to  Department  of  Public 
Works,  Baltimore,  Maryland. 

This  special  permit  shall  become  effec¬ 
tive  at  11:00  a.  m.,  December  4, 1946,  and 
it  shall  expire  at  11:59  p.  m.,  December 
14,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

|F.  R.  Doc.  46  21416;  Filed,  Dec.  9.  1946; 

11:46  a.  m.j 


IS.  O.  645,  Special  Permit  59] 
Bituminous  Coal  at  South  Amboy,  N.  J. 


Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

(F.  R.  Doc.  46-21417;  Filed.  Dec.  9,  1946; 
11:46  a.  m.] 


[S.  O.  645,  Special  Permit  60] 
Bituminous  Coal  at  Jersey  City,  N.  J. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R.  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  Jersey  City,  New  Jersey,  by  the 
Central  Railroad  of  New  Jersey,  of  six 
cars  of  bituminous  coal  from  Junior 
Classification.  Steamship  Fuel  Corpora¬ 
tion,  for  movement  to  Burns  Brothers, 
New  York  Harbor. 

This  special  permit  shall  become  effec¬ 
tive  at  11  a.  m.,  December  4,  1946,  and 
it  shall  expire  at  11:59  p.  m.,  December 
10,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946. 


FEDERAL  REGISTER,  Wednesday,  December  11,  1946 
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[S.  O.  645,  Special  Permit  61] 
BITUMINOUS  Coal  at  New  York,  N.  Y. 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (e)  of  the  first  order-  « 
ing  paragraph  of  Service  Order  No,.  645 
(11  F.  R.  13639),  permission  is  granted 
for  any  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645.  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  New  York  Harbor,  by  the  Cen¬ 
tral  Railroad  of  New  Jersey  and  the 
Pennsylvania  Railroad,  of  approximately 
42,000  tons  of  bituminous  coal  shipped  by 
strip  mines  continuing  operations,  as  or¬ 
dered  by  the  New  England  Coal  &  Coke 
Company  for  movement  as  follows: 

25,000  tons  for  movement  to  Boston  Edison 
Co.,  Boston,  Mass. 

12,000  tons  for  movement  to  Montaup  Elec¬ 
tric  Co.,  Fall  River,  Mass. 

5,000  tons  for  movement  to  Lynn  Gas  &  Elec¬ 
tric  Co.,  Lynn,  Mass. 

This  special  permit  shall  become  effec¬ 
tive  at  7:00  p.  m.,  December  4,  1946^and 
it  shall  expire  at  11:59  p.  m.,  December 
14, 1^46. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
ofiBce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1946, 

Interstate  Commerce 
Commission, 

T.  J.  Leon.ard, 

Agent. 

IP.  R.  Doc.  46-21419;  Piled,  Dec.  9,  1946; 

11:46  a,  m.] 


(S.  O.  645,  Special  Permit  63] 

Bituminous  Coal  at  Toledo,  Ohio 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
P.  R,  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  Toledo,  Ohio,  by  the  Chesapeake 
&  Ohio  Railway,  of  approximately  38  cars 
of  bituminous  coal  from  consignments  oi 
the  Ford  Motor  Company  for  loading  the 
S.  S.  “Reiss.” 

This  special  permit  shall  become  effec¬ 
tive  at  12:01  a.  m.,  December  6, 1946,  and 
it  shall  expire  at  11:59  p.  m.,  December 
9, 1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un- 
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der  the  terms  of  that  agreement;  and 
notice  of  this  permit  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

Issued  at  Washington,  D.  C.,  this  5th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T,  J.  Leonard, 

Agent. 

(F.  R.  Doc.  46-21421;  Filed,  Dec.  9,  1946; 

11:46  a.  m.] 


[S.  O.  645,  Special  Permit  65] 
Bituminous  Coal  at  New  York,  N.  Y. 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R.  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act : 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 
piers  at  New  York  Harbor,  by  the  Central 
Railroad  of  New  Jersey  and  the  Pennsyl¬ 
vania  Railroad,  of  approximately  10,000 
tons  of  bituminous  coal  consigned  to  the 
New  England  Coal  &  Coke  Company  from 
strip  mines  continuing  operations,  for 
movement  to  Koppers  Coal  Division, 
Everett,  Massachusetts. 

This  special  permit  shall  become  effec¬ 
tive  at  12:01  a.  m.,  December  6, 1946,  and 
it  shall  expire  at  11:59  p.  m.,  December 
23,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
oflBce  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  5th 
day  of  December,  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

(F.  R.  Doc.  46-21423;  Filed,  Dec.  9,  1946; 

11:47  a.  m.] 


[S.  O.  645,  Special  Permit  66] 
Bituminous  Coal  at  Hampton  Roads,  Va. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R.  .13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to  the 
delivery  for  dumping  and  dumping,  at 


piers  at  Hampton  Roads,  Virginia,  by 
the  Chesapeake  &  Ohio  Railway,  of  ap¬ 
proximately  2,100  tons  of  bituminous 
coal  from  consignments  of  Barrows  & 
Company  for  loading  barge  destined 
Salem  (3as  Light  Company,  c/o  Salem 
Terminal  Corporation,  Salem,  Massa¬ 
chusetts. 

This  special  permit  shall  become  effec¬ 
tive  at  12:01  a.  m.,  December  8.  1946, 
and  it  shall  expire  at  11:59  p.  m.,  Decem¬ 
ber  13,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal  Reg¬ 
ister. 

Issued  at  Washington,  D.  C.,  this  5th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

[F.  R.  Doc.  46-21424;  Filed,  Dec.  9,  1946; 

11:47  a.  m.] 


[S.  O.  645,  Special  Permit  67] 
Bituminous  Coal  at  Philadelphia,  Pa. 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (e)  of  the  first  ordering 
paragraph  of  Service  Order  No.  645  (11 
F.  R.  13639),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act : 

To  disregard  the  provisions  of  Service 
Order  No.  645  insofar  as  it  applies  to 
the  delivery  for  dumping  and  dumping, 
at  piers  at  Philadelphia,  Pa.,  by  the 
Pennsylvania  Railroad,  of  27  cars  of  bi¬ 
tuminous  coal  consigned  to  Franklin 
Sugar  Refining  Company  for  barge 
movement  to  their  plant. 

This  special  permit  shall  become  effec¬ 
tive  at  5  p.  m.,  December  6,  1946,  and 
it  shall  expire  at  11:59  p.  m.,  December 
16,  1946. 

N  A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
oflBce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  December  1946. 

Interstate  Commerce 
Commission, 

T.  J.  Leonard, 

Agent. 

[F.  R.  Doc.  46-21425;  Filed,  Dec.  9,  1946; 

11:47  a,  m.] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

IPUe  No.  64-1501 

Hudson  River  Power  Corp.  et  al. 

ORDER  approving  AMENDED  FLAN  SUBJECT  TO 
CERTAIN  CONDITIONS 

At  a  regular  session  of  the  Securities 
and  Ehcchange  Commission  held  at  Its 
ofiBce  in  the  City  of  Philadelphia,  Pa.,  on 
the  4th  day  of  December  1946. 

In  the  matter  of  Hudson  River  Power 
Corporation,  System  Properties,  Inc., 
Eastern  New  York  Power  Corporation, 
International  Hydro-Electric  System; 
File  No.  54-150. 

Bartholomew  A.  Brickley,  Trustee  of 
International  Hydro-Electric  System,  a 
registered  holding  company,  Hudson 
River  Power  Corporation  and  System 
Proiierties,  Inc.,  subsidiaries  of  Inter¬ 
national  Hydro-Electric  System,  and 
Eastern  New  York  Power  Corporation,  a 
newly  formed  corporation,' having  filed 
an  application,  and  amendments  thereto, 
pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
for  approval  of  an  amended  plan  pro¬ 
viding,  inter  alia,  for  the  following: 

1.  Eastern  New  York  Power  Corpora¬ 
tion  will  increase  its  authorized  capital 
stock  from  80  shares  of  common  stock, 
$25  par  value,  to  320,000  shares  of  com¬ 
mon  stock,  $25  par  value.  International 
Hydro-Electric  System  then  proposes  to 
acquire  the  subscription  righte  of  the  in¬ 
corporators  of  Eastern  New  York  Power 
Corporation  for  three  shares  of  common 
stock  of  Eastern  New  York  Power  Cor¬ 
poration  at  $25  per  share.  Thereafter, 
International  Hydro-Electric  System 
proposes  to  transfer  to  Eastern  New 
York  Power  Corporation  95,300  shares  of 
no  par  value  common  stock  of  Hudson 
River  Power  Corporation  and  256,510 
shares  of  $10  par  value  common  stock 
of  System  Properties,  Inc.,  constituting 
all  of  the  outstanding  common  stock  of 
such  companies,  in  exchange  for  293,204 
shares  of  common  stock,  $25  par  value, 
of  Eastern  New  York  Power  Corporation, 
constituting  all  of  such  common  shares 
then  outstanding. 

2.  Hudson  River  Power  Corporation 
and  System  Properties,  Inc.,  will  then  be 
merged  into  Eastern  New  York  Power 
Corporation  through  a  statutory  mergfer 
under  the  New  York  Stock  Corporation 
Law  by  which  Eastern  New  York  Power 
Corporation  will  acquire  all  of  the  assets 
and  assume  all  the  liabilities  of  Hudson 
River  Power  Corporation  and  System 
Properties,  Inc.,  including  indebtedness 
to  International  Hydro-Electric  System 
on  demand  notes  and  opien  account  ad¬ 
vances  in  the  aggregate  amount  of  $5,- 
683,710  and  the  First  and  Refunding  5% 
Sinking  Fund  Mortgage  Bonds  due  Jan¬ 
uary  1, 1947  of  International  Paper  Com¬ 
pany  which  have  been  assumed  by  Hud¬ 
son  River  Power  Corporation,  outstand¬ 
ing  in  the  aggregate  principal  amount  of 
$12,961,000. 

3.  International  Hydro-Electric  Sys¬ 
tem  will  pay  to  Eastern  New  York  Power 
Corporation  $3,200,000  which  is  consid¬ 
ered  to  be  the  amount  due  Hudson  River 
Power  Corporation  and  System  Proper¬ 
ties,  Inc.,  out  of  a  certain  settlement 


agreement  entered  Into  by  and  between 
International  Hydro-Electric  System  and 
International  Paper  Company  and  ap¬ 
proved  by  the  District  Court  of  the 
United  States  for  the  District  of  Massa¬ 
chusetts  on  December  26. 1945,  The  said 
$3,200,000  wdll  be  applied  against  reduc¬ 
tion  pro  tanto  of  the  demand  notes  and 
open  account  advances  to  International 
Hydro-Electric  System.  Eastern  New 
York  Power  Corporation  will  then  issue 
26,796  additional  shares  of  its  common 
stock  (aggregate  par  value  $669,900)  to 
International  Hydro-Electric  System  in 
full  settlement  and  satisfaction  of  the 
balance  of  the  demand  notes  and  open 
account  advances  in  the  aggregate 
amount  of  $2,483,710.  Eastern  New  York 
Power  Corporation  then  proposes  to  re¬ 
duce  the  book  cost  of  its  unclassified 
plant  by  $3,200,000.  Eastern  New  York 
Power  Corporation  also  proposes  to  pro¬ 
vide  a  reserve  of  $3,300,000  for  unclassi¬ 
fied  plant,  a  reserve  of  $3,100,000  for  de¬ 
preciation  of  unclassified  plant,  and  to 
increase  the  reserve  for  depreciation  of 
electric  plant  by  $1,574,662. 

4.  On  consummation  of  the  proposed 
merger  of  Hudson  River  Power  Corpora¬ 
tion  and  System  t*roperties,  Inc.,  into 
Eastern  New  York  Power  Corporation, 
Eastern  New  York  Power  Corporation 
proposes  to  issue  and  sell,  at  competitive 
bidding.  $9,861,000  principal  amount  of 
First  Mortgage  Sinking  Fund  Bonds. 

- %  Series  due  1961  and,  at  private 

sale,  30,000  shares  of  Preferred  Stock, 
$100  par  value  bearing  cumulative  divi¬ 
dends  at  the  rate  of  4%  per  year  to  July  1, 
1962  and  thereafter  at  the  rate  of  5%  per 
year.  The  proceeds  of  said  sales,  together 
with  such  other  funds  as  may  be  re¬ 
quired,  are  proposed  to  be  used  for  the 
satisfaction  and  discharge  of  the  as¬ 
sumed  bonds  of  International  Paper 
Company;  and 

Applicants  having  requested  an  ex¬ 
emption  from  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50  with  respect 
to  the  Issuance  and  sale  of  the  preferred 
stock;  and  also  having  requested  that 
the  order  of  the  Commission  conform  to 
the  pertinent  provisions  of  the  Internal 
Revenue  Code,  as  amended.  Including 
Supplement  R  and  section  1808  (f )  there¬ 
of  and  contain  the  recitals  therein  speci¬ 
fied;  and  having  further  requested  that 
the  order  of  the  Commission  become  ef¬ 
fective  forthwith  in  order  to  meet  the 
maturity  of  the  assumed  bonds  of  Inter¬ 
national  Paper  Company;  and 

A  public  hearing  having  been  held  after 
appropriate  notice  and  the  Commission 
having  considered  the  record  and  having 
this  day  entered  its  findings  and  opinion 
herein  approving  said  plan  and  the 
transactions  therein;  and 

The  Commission  finding  that  the  fore¬ 
going  transactions  are  necessary  to  effec¬ 
tuate  the  provisions  of  section  11  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  are  fair  and  equitable  to  the 
persons  affected  thereby;  and 

It  appearing  to  the  Commission  that  It 
is  appropriate  that  the  requests  of  appli¬ 
cants  for  an  exemption  from  competitive 
bidding  on  the  preferred  stock,  for  a 
Supplement  R  order  and  for  the  order 
herein  to  become  effective  forthwith  be 
granted; 


It  is  ordered.  That  said  amended  plan 
and  the  transactions  outlined  therein, 
be,  and  the  same  are  hereby  approved, 
effective  forthwith,  pursuant  to  section 
11  (e)  of  the  Holding  Company  Act  of 
1935  subject  to  the  terms  and  conditions 
contained  in  Rule  U-24  and  subject  to 
the  following  additional  conditions: 

1.  That  the  proposed  issuance  and 
sale  of  the  First  Mortgage  Sinking  Fund 
Bonds  shall  not  be  consummated  until 
the  results  of  competitive  bidding  have 
been  a  matter  of  record  in  this  proceeding 
and  a  further  order  shall  have  been  en¬ 
tered  by  this  Commission  in  the  light  of 
the  record  so  completed,  jurisdiction 
being  reserved  to  impose  such  terms  and 
conditions  as  may  then  be  appropriate, 
and  to  consider  the  price,  the  interest 
rate  and  the  underwriters’  compensation 
and  allocation  thereof; 

2.  That  jurisdiction  be  reserved  with 
respect  to  all  legal  fees  incurred  in  con¬ 
nection  with  the  amended  plan; 

It  is  further  ordered.  That  the  request 
of  applicants  for  exemption  of  the  pro¬ 
posed  sale  of  preferred  stock  by  Eastern 
New  York  Power  Corporation  from  the 
requirements  of  paragraphs  (b)  and  (c) 
of  Rule  U-50  and  it  is  hereby  granted. 

It  is  further  ordered  and  recited.  That 
the  transactions  proposed  in  the  afore¬ 
said  amended  plan  to  be  effected  by  East¬ 
ern  New  York  Power  Corporation,  Sys¬ 
tem  Properties,  Inc.,  Hudson  River  Power 
Corporation  and  International  Hydro- 
Electric  System,  acting  by  Bartholomew 
A,  Brickley,  as  Trustee,  including  par¬ 
ticularly  those  hereinafter  described  and 
recited,  are  necessary  or  appropriate  to 
effectuate  the  provisions  of  11  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  are  hereby  authorized,  approved 
and  directed: 

1.  The  transfer  to  International  Hy¬ 
dro-Electric  System,  subject  to  liabili¬ 
ties,  by  the  incorporators  of  Eastern  New 
York  Power  Corporation  of  their  rights 
as  subscribers  of  3  shares  of  common 
stock  of  Eastern  New  York  Power  Cor¬ 
poration  at  $25  per  share; 

2.  The  issuance  by  Eastern  New  York 
Power  Corporation  of  320,000  shares  of 
its  common  stock,  $25  par  value  per 
share: 

3.  The  issuance  by  Eastern  New  York 
Power  Corporation  of  30,000  shares  of 
its  Preferred  Stock,  $100  par  value  per 
share; 

4.  The  Issuance  by  Eastern  New  York 
Power  Corporation  of  $9,861,000  princi¬ 
pal  amount  of  its  First  Mortgage  Bonds, 
_ %  Sinking  Fund  Series  due  1961; 

5.  The  transfer  by  International  Hy¬ 
dro-Electric  System  to  Eastern  New  York 
Power  Corporation  of  95,300  shares  of 
Common  Capital  Stock  without  par  val- 
uff  of  Hudson  River  Power  Corporation, 
having  a  total  stated  value  of  $4,765,000. 
and  256,510  shares  of  Common  Capital 
Stock,  $10  i>ar  value  per  share,  of  System 
Properties,  Inc.,  having  a  total  par  value 
of  $2,565,100; 

6.  The  transfer  or  conveyance  by  Hud¬ 
son  River  Power  Corporation  and  Sys¬ 
tem  Properties,  Inc.,  to  Eastern  New 
York  Power  Corporation  of  all  the  right, 
title  and  interest  of  Hudson  River  Power 
Corporation  and  System  Properties,  Inc., 
or  either  of  them.  In  and  to  any  lauds, 
tenements  or  realty;  and 
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7.  The  transfer  to  Eastern  New  York 
Power  Corporation  of  all  the  right,  title 
and  interests  of  System  Properties,  Inc., 
in  and  to: 

1,000  shares  of  the  Common  Captal 
Stock,  $100  par  value  per  share,  of  nam 
Island  Power  Company; 

689 ’,2  shares  of  the  Common  Capital 
Stock  $100  par  value  per  share,  of  The 
Indian  River  Company; 

700  shares  of  the  Common  Capital 
Stock,  $100  par  value  per  share,  of  Win- 
nipiseogee  Lake  Cotton  and  Woolen 
Manufacturing  Company. 

By  the  Commission. 

rsEALl  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc,  46-21366;  Filed,  Dec.  10,  1946; 

8:47  a.  m.] 


[File  Nos.  59-17,  59-11,  64-251 

United  Light  and  Power  Co.  et  al 

ORDER  RELEASING  JURISDICTION  OVER  FEES 
AND  EXPENSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.  on 
the  3rd  day  of  December  A.  D,  1946 

In  the  matter  of  The  United  Light  and 
Power  Company,  The  United  Light  and 
Railways  Company,  American  Light  & 
Traction  Company,  Continental  Gas  & 
Electric  Corporation,  United  American 
Company,  and  lowa-Nebraska  Light  and 
Power  Company,  respondents.  Pile  No. 
59-17.  Tlie  United  Light  and  Power 
Company  and  its  subsidiary  companies, 
respondents.  File  No.  59-11.  The 
United  Light  and  Power  Company,  Ap¬ 
plicant,  File  No.  54-25.  Application  No. 
28.  Sale  of  common  stock  of  Columbus 
and  Southern  Ohio  Electric  Company. 

The  Commission  having  by  orders 
dated  May  9,  1946  and  May  22,  1946  per¬ 
mitted  to  become  effective  a  declaration 
filed  by  The  United  Light  and  Railways 
Company  (“Railways”),  its  subsidiary. 
Continental  Gas  &  Electric  Corporation 
(“Continental”),  Columbus  and  South¬ 
ern  Ohio  Electric  Company  (“Colum¬ 
bus”),  a  public  utility  subsidiary  of  Con¬ 
tinental,  and  The  United  Light  and  Rail¬ 
ways  Service  Company,  pursuant  to  the 
applicable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding 
the  sale  at  competitive  bidding,  pursuant 
to  the  requirements  of  Rule  U-50,  of 
Continental  holdings  of  744,455  shares  of 
the  common  stock  of  Columbus,  and 
having  its  said  orders  reserved  jurisdic¬ 
tion  over  all  legal  fees  and  the  fees  of 
Continental’s  financial  adviser; 

Further  information  having  been  pro¬ 
vided  with  respect  to  the  services  of  coun¬ 
sel  and  of  the  financial  adviser  in  con¬ 
nection  with  the  aforesaid  transaction 
and  the  requests  for  counsel  fees  having 
been  amended;  and 

It  appearing  to  the  Commission  that 
the  fee  of  Sidley,  Austin,  Burgess  &  Har¬ 
per,  counsel  for  Railways  and  Continen¬ 
tal,  in  the  amount  of  $32,000,  the  fee  of 
Burr,  Porter,  Stanley  &  Treflfinger,  coun¬ 
sel  for  Columbus,  in  the  amount  of  $15,- 
000,  both  to  be  paid  by  Continental,  the 
fee  of  Cahill,  Gordon,  Zachry  &  Reindel, 
counsel  for  the  underwriters,  in  the 


amount  of  $15,000,  and  the  fee  of  Blyth 
&  Co.,  Inc.,  financial  adviser  to  Continen¬ 
tal,  in  the  amount  of  $12,500  are  not  un¬ 
reasonable  and  that  jurisdiction  over 
such  matters  should  be  released : 

It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  over  the  payment  of  legal 
fees  and  the  fee  of  Continental’s  finan¬ 
cial  adviser,  not  in  excess  of  the  afore¬ 
said  amounts,  be,  and  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  46-21368;  Filed,  Dec.  10,  1946; 

8:46  a.  m.] 


[File  No.  70-1158] 

Columbus  and  Southern  Ohio  Electric 

Co.  AND  Continental  Gas  &  Electric 

CORP. 

ORDER  RELEASING  JURISDICTION  OVER  FEES 
AND  EXPENSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.  on 
the  3rd  day  of  December  A.  D.  1946 

The  Commission  having  by  order  dated 
November  22,  1945,  granted  and  permit¬ 
ted  to  become  effective  a  joint  applica¬ 
tion-declaration  and  amendments  there¬ 
to  filed  by  Columbus  and  Southern  Ohio 
Electric  Company  (“Columbus”) ,  an  elec¬ 
tric  utility,  and  its  parent.  Continental 
Gas  &  Electric  Corporation,  a  registered 
holding  company,  pursuant  to  the  appli¬ 
cable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding 
the  issue  by  Columbus  of  Cfiimulative 
Preferred  Stock,  4*/4%  Series,  the  ex¬ 
change  of  such  stock,  share  for  share, 
for  the  outstanding  First  Preferred  6% 
and  Series  B  (6V2%)  Stock  of  the  com¬ 
pany,  the  redemption  of  all  unexchanged 
shares  of  the  two  latter  classes  of  Pre¬ 
ferred  Stock,  at  the  redemption  price 
thereof  and  the  amendment  of  the  char¬ 
ter  of  Columbus  to  provide  for  such  new 
Cumulative  Preferred  Stock  and  for  the 
authorization  of  1,500,000  new  shares  of 
common  stock,  $10  par  value  per  share, 
and  other  matters;  the  Commission  hav¬ 
ing  in  said  Order  reserved  jurisdiction 
as  to  all  fees  and  expenses  of  counsel  and 
financial  advisers  and  as  to  “Other  Mis¬ 
cellaneous  Expenses”  to  be  paid  in  con¬ 
nection  with  said  transactions: 

Further  information  having  been  pro¬ 
vided  with  respect  to  the  services  of 
counsel  and  of  the  financial  adviser  in 
connection  with  the  aforesaid  transac¬ 
tions  and  certain  of  the  requests  for 
counsel  fees  having  been  amended;  and 

It  appearing  to  the  Commission  that 
the  fee  of  Sidley,  Austin,  Burgess  &  Har¬ 
per,  counsel  for  Columbus,  in  the  amount 
of  $8,000,  the  fee  of  Burr,  Porter,  Stanley 
&  Treffinger,  counsel  for  Columbus,  in 
the  amount  of  $10,000,  the  fee  of  Cahill, 
Gordon,  Zachry  &  Reindel,  counsel  for 
the  Dealer-Manager,  in  the  amount  of 
$15,000,  the  fee  of  Blyth  &  Co.,  Inc.,  fi¬ 
nancial  adviser  to  Columbus,  in  the 
amount  of  $12,500  and  “Other  Miscel¬ 
laneous  Expenses”  not  in  excess  of  $10,- 
450,  are  not  unreasonable  and  that  juris¬ 
diction  over  such  matters  should  be  re- 
lea,sed: 


It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  over  the  payment  of  the 
legal  fees,  the  fee  of  Columbus’  financial 
adviser  and  over  the  “Other  Miscellane¬ 
ous  Expenses,”  not  in  excess  of  the  afore¬ 
said  amounts,  be,  and  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  46-21367;  Filed,  Dec.  10,  1946; 
8:47  a.  m.] 


[File  No.  812-460] 

Morris  Plan  Corporation  of  America 

ET  AL. 

NOTICE  OP  application,  STATEMENT  OF 
ISSUES  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Penna., 
on  the  5th  day  of  December  A.  D.  1946. 

In  the  matter  of  The  Morris  Plan 
Corporation  of  America,  American  Gen¬ 
eral  Corporation,  and  John  F.  Cabeen, 
et  al.  File  No.  812-460. 

Notice  is  hereby  given  that  The  Morris 
Plan  Corporation  of  America  (“Morris 
Plan”) ,  a  company  controlled  by  Amer¬ 
ican  General  Corporation  (“American 
General”) ,  a  registered  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  17  (b)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  for  an  order 
granting  an  exemption  from  the  pro¬ 
visions  of  section  17  (a)  of  said  act  so 
as  to  permit  John  F.  Cabeen,  Vincent  S. 
Peterson,  Albert  W.  Chisholm,  Chester  A. 
Goldsmith,,  Christian  Lantz,  Ray  K. 
Patch,  Edmund  G.  Sullivan,  and  Edgar 
W.  Johnson,  directors  of  The  Salem 
Morris  Plan  Company  (“Salem”),  to  sell 
195  shares  of  Salem  to  Morris  Plan  for 
$192.70  per  share,  an  aggregate  consider¬ 
ation  of  $37,576.50.  Morris  Plan  owns 
125  shares  of  Salem  which  constitutes 
25%  of  the  outstanding  stock  of  that 
company.  The  proposed  transactions  in¬ 
volve  a  sale  of  securities  by  affiliated 
persons  or  an  affiliated  person  of  a  reg¬ 
istered  investment  company  to  a  com¬ 
pany  controlled  by  such  registered  in¬ 
vestment  company.  The  application 
states  that  Morris  Plan  has  entered  into 
an  agreement  with  the  directors  of  Salem 
to  make  a  general  offer  to  all  stock¬ 
holders  of  Salem  to  purchase  their  stock 
at  $192.70  per  share. 

It  appearing  to  the  Commission  that  a 
hearing  upon  the  application  is  neces¬ 
sary  and  appropriate: 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  said  act,  that  a  public  hearing  on 
the  aforesaid  application  be  held  on  the 
18th  day  of  December  1946  at  10:00  a.  m.. 
Eastern  Standard  Time,  in  Room  318  of 
the  offices  of  the  Securities  and  Exchange 
Commission,  18th  and  Locust  Streets, 
Philadelphia  3,  Pennsylvania. 

It  is  further  ordered.  That  Allen  Mac- 
Cullen,  Esquire,  or  any  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
and  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42  (b)  of  the  Investment 
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Company  Act  of  1940  and  to  hearing 
oflScers  under  the  Commission’s  rules  of 
practice. 

Thy  staff  of  the  Corporation  Finance 
Division  of  the  Commission  upon  a  pre¬ 
liminary  examination  of  the  application 
deems  the  following  issues,  to  which  at¬ 
tention  will  be  directed  at  the  hearing, 
to  be  raised  thereby: 

(1)  Whether  the  terms  of  the  pro¬ 
posed  transactions,  including  the  con¬ 
sideration  to  be  paid  and  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned; 

(2)  Whether  the  proposed  transac¬ 
tions  are  consistent  with  the  policy  of 
American  General  as  recited  in  its  reg¬ 
istration  statement  and  reports  filed  un¬ 
der  the  act;  and 

(3)  Whether  the  proposed  transac¬ 
tions  are  consistent  with  the  general 
purposes  of  the  act. 

Notice  of  such  hearing  is  hereby  given 
to  The  Morris  Plan  Corporation  of 
America,  American  General  Corporation, 


John  F.  Cabeen,  Vincent  S.  Peterson, 
Albert  W.  Chisholm,  Chester  A.  Gold¬ 
smith,  Christian  Lantz,  Ray  K.  Patch, 
Edmund  G.  Sullivan  and  Edgar  W.  John¬ 
son,  and  to  any  other  person  or  persons 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors.  Any  person  de¬ 
siring  to  be  heard  or  otherwise  wishing 
to  participate  in  said  proceeding  should 
file  with  the  Secretary  of  the  Commis¬ 
sion,  on  or  before  December  16,  1946,  his 
application  therefor  as  provided  by  Rule 
XVn  of  the  rules  of  practice  of  the  Com¬ 
mission,  setting  forth  therein  any  of  the 
above  issues  of  law  or  fact  which  he  de¬ 
sires  to  controvert  and  any  additional 
issues  he  deems  raised  by  the  aforesaid 
application. 

By  the  Commission. 

[seal]  Orval  L.  DuBois 

Secretary. 

[F.  R.  Doc.  46-21365;  Piled,  Dec.  10,  1946; 

8:47  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

Regional  and  District  Office  Orders. 

List  of  Community  Ceiling  Price 
Orders 

The  following  orders  under  Revised 
General  Order  51  were  filed  with  the 
Division  of  the  Federal  Register  op  De¬ 
cember  3,  1946: 

Region  VI 

Omaha  Order  52,  covering  dry  gro¬ 
ceries.  Filed  9:23  a.  m. 

Omaha  Order  53,  covering  dry  gro¬ 
ceries.  Piled  9:23  a.  m. 

Copies  of  any  of  these  orders  may  be 
obtained  from  the  OPA  Office  in  the 
designated  city. 

Ervin  H.  Pollack, 
Secretary. 

[F.  R.  Doc.  4e-21375;  Piled,  Dec.  10,  1946: 

8:48  a.  m.l 


